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140, and (2) by section 2 of the act of June 21, 1930, 46
Stat. 793, as amended by section 2 of sald act of July 6,
1853, to prescribe regulations authorizing occasions
upon which the uniform may be worn by persons who
have served honorably in the armed forces of the
United States in time of war is hereby delegated to the
Secretary of Defense so far as it pertains to the uni-
forms of the Army, Navy, Air Force, and Marine
Corps, and to the Secretary of the Treasury so far as
it pertains to the uniform of the Coast Guard.

DwicHT D. EISENHOWER,

CRross REFERENCES

Coast Guard, right to wear uniform, see section 483
of Titie 14, Coast Guard.

Provisions respecting sale of exterior articies of uni-
form to persons discharged honorably from Army or
Alr Force as not modifying this section, see sections
4621, 9621 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This sectlon is referred to in sections 771a, 4621,
8156, 9621 of this title,

§773. When distinctive insignia required

(a) A person for whom one of the following
unlforms is prescribed may wear it, if 1t In.
cludes distlnctive insignia prescribed by the
Secretary of the military department concerned
to distlnguish it from the uniform of the Army,
Navy, Air Force, or Marine Corps, as the case
may be:

(1) The uniform prescribed by the universi-
ty, college, or school for an instructor or
member of the organized cadet corps of—

(A) a State university or college, or a
public high school, having a regular course
of military Instruction; or

(B) an educational institution having a
regular course of military instruction, and
having a member of the Army, Navy, Air
Force, or Marine Corps as instructor in mili-
tary science and tactics.

(2) The uniform prescribed by a military so-
ciety composed of persons discharged honor-
ably or under honorable conditions from the
Army, Navy, Air Force, or Marine Corps to be
worn by a member of that society when au-
thorized by regulations prescribed by the
President.

(b) A uniform prescribed under subsection (a)
may not include insignia of grade the same as,
or similar to, those prescribed for officers of
the Army, Navy, Air Force, or Marine Corps.

(¢) Under such regulations as the Secretary of
the military department concerned may pre-
scribe, any person who is permitted to attend a
course of instruction prescribed for members of
a reserve officers' training corps, and who Is not
a member of that corps, may, while attending
that course of instruction, wear the uniform of
that corps.

(Aug. 10, 1956, ch. 1041, 70A Stat. 35; Mar. 28,
1958, Pub. L. 85-3566, 72 Stat, 66 )
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HisTORICAL AND REVISION NOTES

Revised Source (Stalules at

section Source (U.S. Code) Large)

773(8) vones 10:1393 (words between | June 3, 1916, ch. 134,
4th and 7Tth semico. § 125 (words between
lons of 1st proviso,{ 4th and 7th semico.
and 2d proviso, of 1st fons of 1st proviso,
par.), and 2d and last provi.

T73(b) cvrues 101393 (last proviso of | sos, of st par), 39
1st par.), Stat., 216. June 4,

1920, ch. 228, £8, 41
Stat. 838; Sept. 15,
1951, ch. 402, 65 Stat.
323: July 6, 1953, ch,
180, §1, 67 Stat. 140,

In subsection (a), the word “mark" is omitted as sur-
plusage,

In subsection (aX2), the words “persons discharged
honorably or under honorable conditions from” are
substituted for the words “entirely of henorably dis-
charged officers or enlisted men, or both, of”. The
words “Regular or Volunteer” are omitted as surplus.
age. The words “when authorized by regulations pre-
scribed by are substituted for the words "“upon occa-
slons authorized by regulations of”,

AMENDMENTS
1958—Subsec. (c). Pub. L. 85-355 added subsec. (c).

CROSS REFERENCES

Provisions respecting sale of exterior articles of uni-
form to person discharged honorably from Army or
Alr Force as not modifying this section, see sections
4621, 9621 of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4621, 6156,

9621 of this title.

§ 774. Applicabiiity of chapter

This chapter applies in the United States, the
Territories, Commonwealths, and possessions,
and all other places under its jurisdiction.

(Aug. 10, 19586, ch, 1041, 70A Stat. 36.)

HisToRricAL AND REVIsSION NoOTES

Revised

Source (Statules at
seetion Source (U.S. Code) Large)

June 3, 1916, ch. 134,
§ 125 (less 1st and last
pars,), 39 Stat. 216;
Apr. 15, 1948, ch, 188,
62 Stat, 172; June 25,
1948, ch, 645, §21 (as
agplfcablc to 3125 of
the Act of June 3,
19186, ch, 134), 62 Stat,
864; May 24, 1949, ch.
139, §8 15(h) (less iast

ar.), 142 (as applica-

Ic to the Act of Apr,
15, 1048, ch. 188), 63
Stat, 91, 110,

TT4 circiannd 10:1393 (iess 15t and last
pars.),

The words ‘“the Canal Zone, Guam, American
Samoa, and the Virgin Islands as well as to ** *
other" are omitted as covered by the words ‘“posses-
sions, and all other places under its jurisdiction".

CHAPTER 47—UNIFORM CODE OF MILITARY

JUSTICE
8ubchap, Sce.  Art,
I. General Provisions....... eesressaanine seessess - 801 1
II. Apprehension and Restraint... o 807 1
II1. Non-Judiclal Punishment .........cccoveees 816 15
IV. Court-Martial Jurisdiction ....... s 816 16
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Subchap, Sec. Art,
V. Composition of Courts-Martial........... 822 22
VI. Pre-Trial Procedure ......ovummsesesome 830 30
VII. Trial Procedurc 836 36
VIII. Sentences 855 55
1X. Review of Courts-Martlal .....cceeeeee s 869 5O
X. Punitive Articles 871 11
X1, Miscellaneous Provisions ......c...... e 936 135
AMENDMENTS

1958—Pub, L, 85-861, §33(a)6), Sept. 2, 1958, 72
Stat. 1564, substituted 801, 807, 815, 816, 822, 830, 836,
855, 859, 877 and 935 for 1901, 1913, 1929, 1931, 1943,
1959, 1971, 2009, 2017, 2053 and 2169, respectively.

CROSs REFERENCES

Retirement benefits, forfeiture upon conviction of
offenses described hereunder, see section 8312 of ‘Title
5, Government Organization and Employees.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 951, 955, 10317,
5148 of this title; title 5 sections 8312, 8313, 8331; title
28 section 535; title 42 section 217; title 49 App. sec-
tions 1471, 1655; title 50 App. section 473.

SUBCHAPTER I-GENERAL PROVISIONS

See. Art.

401, 1. Definitions.
802, 2. Persons subject to this chapter,
803, 3. Jurisdiction to try certain personnel.
804, 4, Dismissed officer's right to trial by court-
martial.
5. Territorial applicability of this chapter.
6. Judge advocates and legai officers.

805,
808,

§ 801. Article 1. Definitions

In this chapter:

(1) “Judge Advocate General' means, sever-
ally, the Judge Advocates General of the
Army, Navy, and Air Force and, except when
the Coast Guard is operating as a service in
the Navy, the General Counsel of the Depart-
ment of Transportation.

(2) The Navy, the Marine Corps, and the
Coast Guard when it is operating as a service
in the Navy, shall be considered as one armed
force.

(3) “Commanding officer” includes only
commissioned officers.

(4) “Officer in charge” means a member of
the Navy, the Marine Corps, or th» Coast
Guard designated as such by appropriate au-
thority.

(5) “Superior commissioned officer” means
a commissioned officer superior in rank or
command.

(6) “Cadet” means a cadet of the United
States Military Academy, the United States
Afr Force Academy, or the United States
Coast Guard Academy.

(7 “Midshipman’” means a midshipman of
the United States Naval Academy and any
other midshipman on active duty in the naval
service.

(8) "*Military” refers to any or all of the
armed forces.

(9) “Accuser” means a person who signs and
swears to charges, any person who directs
that charges nominally be signed and sworn
to by another, and any other person who has
an interest other than an official interest in
the prosecution of the accused.

(10) “Military judge” means an officlal of a
general or special court-martial detailed in ac-
cgrdance with section 826 of this title (article
26),

(11) “Law specialist’' means a commissioned
officer of the Coast Guard designated for spe-
cial duty (law).

(12) “Legal officer’" means any commis-
sioned officer of the Navy, Marine Corps, or
Coast Guard designated to perform legal
duties for a command.

(13) “Judge advocate” means an officer of
the Judge Advocate General's Corps of the
Army or the Navy or an officer of the Air
Force or the Marine Corps who is designated
as a judge advocate.

(Aug. 10, 1956, ch, 1041, T0A Stat. 36; Oct. 15,

1966, Pub. L. 89-670, § 10(g), 80 Stat. 948; Dec.

8, 1967, Pub. L. 90-179, § (1), (2), 81 Stat. 545;

(1.)3c3t;5 24, 1968, Pub. L. 90-632, § 2(1), 82 Stat.
)

HI1sTORICAL AND REVISION NOTES

Revised Source (Stalules at
section Source (U.S. Code) Large)
:{1) R §0:551 (less (9)), MnX 5, /950, ch. 169, § 1
(Art. ') (less (9)), 64
Stat, 108.

The words “In this chapter” are substituted for the
introductory clause.

In the Introductory clause and throughout the re-
vised chapter the word “chapter” Is substituted for
the word *code".

Clauses (1), (2), and (5) of 50:551 are omitted as re-
spectively covered by the definitions in clauses (4), (6),
and (14) of section 101 of this title. The words "com-
missioned officer are substituted for the word *offi-
cer” for clarity throughout this chapter, since the
{atter term was defined in the iimited sense of commis-
sioned officer in clause (5) of §0:551, and is now cov-
ered by section 101(14) of this title,

In clauses (1), (4)-(7), and (9)-(12) of the revised sec-
tion, the word “means” is substituted for the words
“shall be construed to refer to” and ‘‘shall be con-
strued to refer * * *to".

In clause (1), the words *“service In' are substituted
for iisc Nords “'part of to conform to section 1 of title
14. The words ""Department of the Treasury” are sub.
stituted for the words “Treasury Department”.

Clauses (3) and (4) are inserted for clarity.

In clause (8), the words “"the United States Air Force
Academy” are inserted to reflect its establishment by
the Air Force Academy Act (63 Stat. 47).

In clause (8), the word “refers” is substituted for the
words "shalil be construed to refer”.

In clause (12), the words “Marine Corps' are insert-
ed to make explicit that the clause appiles to the
Marine Corps. The word *commissioned” is inserted
for clarity.

AMENDMENTS

1968—Cl. (10), Pub, L. 90-632 substituted "“miiitary
judge" for "iaw officer” as the term being defined and
added reference to special court-martial in the defini-
tion thereof.
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1967—Cl, (11), Pub. L. 90-179, §1(1), struck out
“Navy or" preceding *Coast Guard'".

Cl. (13). Pub, L. 90-179, § 1(2), added cl. (13).

1966—Pub. L. 89-670 substituted the General Coun-
sel of the Department of Transportation for the Gen-
eral Counsel of the Department of the Treasury in the
definition of “Judge Advocate General” applicable to
the Coast Guard when operating as a service In the
Navy.

EFFECTIVE DATE oF 1068 AMENDMENT

Section 4 of Pub. L. 80-632 provided that:

‘“(a) Except for the amendments made by para-
graphs (30) and (33) of section 2, this Act [see Short
Title of 1968 Amendment note below] shall become ef-
fective on the first day of the tenth month following
the month in which it is enacted (Oct. 24, 1968],

“(b) The amendment made by paragraph (30) of sec-
tion 2 (amending section 869 of this title] shall
become effective upon the date of enactment of this
Act [Oct. 24, 1968].

“(c) The amendment made by paragraph (33)
(amending section 873 of this title] shall apply in the
case of all court-martial sentences approved by the
convening authority on or after, or not more than two
years before, the date of its enactment [Oct. 24,
19681.”

EFFECTIVE DATE

Section 51 of act Aug. 10, 1956, provided that this
chapter shall take effect Jan. 1, 1957,

SHORT TITLE OF 1981 AMENDMENT

Pub, L. 97-81, § 1(a), Nov. 20, 1981, 95 Stat. 1085, pro-
vided that: “This Act [enacting sections 706, 707, and
876a of this title, amending sections 701, 813, 832, 838,
867, and 869 of this title, and enacting provisions set
out as a note under section 708 of this title] may be
cited as the ‘Military Justlce Amendments of 1981"."

SHORT TITLE OF 1968 AMENDMENT

Section 1 of Pub. L. 90-632 provided: *That this Act
(amending sections 801, 806, 816, 818, 819, 820, 825,
826, 827, 829, 835, 8317, 838, 839, 840, 841, 842, 845, 849,
851, 852, 854, 857, 865, 866, 867. 868, 869, 870, 871, 873,
and 936 of this title and enacting provisions set out as
notes under sections 801, 826 and 866 of this title] may
be cited as the *Military Justice Act of 1968".”"

REDESIGNATION OF NAVY LAW SPECIALISTS AS JUDGE
ADVOCATES

Navy law specialists redesignated judge advocates.
see secticn 8 of Pub, L, 80-179, set out as a note under
section 5148 of this title,

SAVINGS PROVISIONS

Rights, duties and proceedings not affected by Pub,
L. 80-179 establishing Judge Advocate General's Corps
in Navy, see section 10 of Pub, L. 900-179, set out as a
note under section 5148 of this title.

LEOISLATIVE CONSTRUCTION

Section 48(e) of act Aug. 10, 1956, provided that: "In
chapter 47 of title 10, United States Code [this chap-
terl], enacted by section 1 of this Act, no inference of a
fegisiative construction is to be drawn from the part in
which any article is placed nor from the catchlines of
the part or the article as set out in that chapter.”

CRross REFERENCES

Appointment and duties—
General Counsel of Department of Transporta-
tion, see section 102 of Title 49, Transportation.
Judge Advocates General of the Army, Navy, and
Alr Force, see sections 3037, 5148 and 8072 of
this title.
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§ 802, Art. 2. Persons subject to this chapter

(a) The following persons are subject to this
chapter:

(1) Members of a regular component of the
armed forces, including those awaiting dis-
charge after expiration of their terms of en-
listment; volunteers from the time of their
muster or acceptance into the armed forces;
inductees from the time of their actual induc-
tion into the armed forces; and other persons
lawfully called or ordered into, or to duty in
or for training in, the armed forces, from the
dates when they are required by the terms of
the call or order to obey it.

(2) Cadets, aviation cadets, and midship-
men.

(3) Members of a reserve component while
they are on inactive duty training authorized
by written orders which are voluntarily ac-
cepted by them and which specify that they
are subject to this chapter.

(4) Retired members nf a regular compo-
nent of the armed forces who are entitled to
pay.

(5) Retired members of a reserve compo-
nent who are receiving hospitalization from
an armed force.

(8) Members of the Fleet Reserve and Fleet
Marine Corps Reserve.

(7) Persons in custody of the armed forces
2ervlng a sentence imposed by a court-mar-

ial.

(8) Members of the National Oceanic and
Atmospheric Administration, Public Health
Service, and other organizations, when as-
signed to and serving with the armed forces.

(9) Prisoners of war in custody of the armed
forces.

(10) In time of war, persons serving with or
accompanying an armed force in the field.

(11) Subject to any treaty or agreement to
which the United States is or may be a party
or to any accepted rule of international law,
persons serving with, employed by, or accom-
panying the armed forces outside the United
States and outside the following: the Canal
Zone, Puerto Rico, Guam, and the Virgin Is-
lands.

(12) Subject to any treaty or agreement to
which the United States is or may be a party
or to any accepted rule of international Iaw,
persons within an area leased by or otherwise
reserved or acquired for the use of the United
States which is under the control of the Sec-
retary concerned and which is outside the
United States and outside the following, the
Canal Zone, Puerto Rico, Guam, and the
Virgin Islands.

(b) The voluntary enlistment of any person
who has the capacity to understand the signifi-
cance of enlisting in the armed forces shall be
valid for purposes of jurisdiction under subsec-
tion (a) of this section and a change of status
from civillan to member of the armed forces
shall be effective upon the taking of the oath
of enlistment.

(c) Notwithstanding any other provision of
law, a person serving with an armed force
who—
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(1) submitted voluntarily to military au-
thority;

(2) met the mental competency and minl-
mum age qualifications of sections 504 and
505 of this title at the time of voluntary sub-
misslon to military authority;

(3) received military pay or allowances; and

(4) performed milltary duties;

is subject to this chapter until such person's
active service has been terminated in accord-
ance with law or regulations promulgated by
the Secretary concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 37, June 25,
1959, Pub. L. 86-70, § 6(b), 73 Stat. 142; July 12,
1960, Pub. L. 86-624, § 4(b), 74 Stat. 411; Sept. 7,
1962, Pub, L. 87-651, title I, § 104, 76 Stat. 508;
Nov. 2, 1966, Pub. L. 89-718, § 8(a), 80 Stat.
1117; Nov. 9, 1979, Pub. L. 96-107, title V1II,
§ 801(a), 93 Stat. 810; Dec. 12, 1980, Pub. L.
96-513, title V, § 511(24), 94 Stat. 2922.)

HISTORICAL AND REVISION NOTES

1956 Acrt
Revised Source (Stalutes at
section Source (U.S. Code)
802 50:552, May 5, 1850, ch. 169, 5 1
Art, 2), 64 Stat. 108,

In clause (1), the wo~1s *“Members of” are substitut-
ed for the words “All persons belonging to". The
words “ali" and “the same' are omitted as surplusage.
The word "when" is inserted after the word “dates'’.

In clauses (1) and (8), the words ‘“of the United
States' are omitted as surplusage,

In clause (3), the words “Members of a reserve com-
ponent’ are substituted for the words "Reserve per-
sonnel”. The word “‘orders” in the last clause {5 omit.
ted as surplusage.

In clause (4), the word ‘“‘receilve” is omitted as sur-
plusage.

In clauses (4) and (5), the word “members" is substi-
tuted for the word "personnel”,

In clause (8), the word “members” is substituted for
the word "personnel”.

In clauses (11) and (12), the word “outside” is substi-
tuted for the word “without” wherever it occurs. The
words "the continental limits of” are omitted, since
section 101(1) of this title defines the United States to
include the States and the District of Columbia, The
words ‘‘the provision of", “all", and “territories” are
omitted as surplusage.

In clause (12), the words “Secretary concerned’ are
subs{ltuted for the words “Secretary of a Depart-
ment'’.

1962 Act
Revised Source (Statules al
section Source (U.S. Code) Large)
802(11), 50:562(11) and (12), Aug. 1, 1958, ch, 852,
(12). § 23, 70 Stat. 811,

The Act of August 1, 1956, was enacted during the
pendency of the codification bill,

REFERENCES IN TEXT

For definition of Canal Zone, referred to In ¢ls. (11)
and (12), see section 3602(b) of Title 22, Forelgn Rela-
tions and Intercourse.

AMENDMENTS

1980—Subsec. (a)(8). Pub. L. 96-513 substituted *Na-
tional Oceanic and Atmospheric Admirnistration” for
“Environmental Sclence Services Administration.

TITLE 10—ARMED FORCES

Page 142

1979—8Subsec. (a), Pub, L. 96-107, § 801(a)(1), desig-
nated existing provisions as subsec, (a),

Subsecs, (b), (c). Pub, L, 98-107, § 801(a)X2), added
subsecs. (b) and (c¢).

1966—Pub. L. 89-718 substituted *“Environmental
Sclence Services Administration' for “Coast and Geo-
detic Survey in clause (8),

1962—Pub, L. 87-851 inserted “Guam,” following
“Puerto Rico,” in clauses (11) and (12),

1960—Pub, L. 86-624 eliminated words “the main
group of the Hawallan Islands,” preceding “Puerto
Rico” in clauses (11) and (12).

1959—Pub. L. 86-70 eliminated words “that part of
Alaska east of longitude 172 degrees west,” preceding
“the Canal Zone" in clauses (11) and (12),

ErrECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 98-513 effective Dec. 12,
1980, see section 701(b)(3) of Pub. L. 96-513, set out as
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title.

REPEALS

Pub. L. 89-718, § 8(a), Nov. 2, 1966, 80 Stat. 1117,
cited as a credit to this section, was repealed by Pub.
L. 97-295, § 8(b), Oct. 12, 1982, 96 Stat. 1314,

TRANSFER OF FUNCTIONS

All functions of Public Health Service, of the Sur-
geon General of the Public Health Service, and of all
other offieers and cmployees of the Public Health
Service, and all functions of all agencies of or in the
Public Iealth Service transferred to Secretary of
Health, Education, and Welfare by 1966 Reorg. Plan
No. 3, 31 F.R. 8855, 80 Stat. 1810, effective June 25,
1966, .#t out in the Appendix to Title 5, Government
Organization and Employees.

The Secretary of Health, Education, and Welfare
was redesignated the Secretary of Health and Human
Services by section 3508(b) of Title 20, Education.

Ex. Orp. No. 10831. Copx or CONDUCT FOR MEMBERS OF
THE ARMED FORCES

Ex. Ord. No. 10631, Aug. 17, 1955, 20 F.R. 68057, as
amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R.
16247; Ex, Ord. No. 12017, Nov. 3, 1977, 42 F.R. 57941,
provided:

By virtue of the authority vested in me as President
of the United States, and as Commander in Chief of
the armed forces of the United States, I hereby pre-
scribe the Code of Conduct for Members of the Armed
Forces of the United States which is attached to this
order and hereby made a part thereof,

Every member of the armed forces of the United
States is expected to measure up to the standards em-
bodied In this Code of Conduct while he is in combat
or in captivity, To insure achievement of these stand-
ards, each member of the armed forces liable to cap-
ture shall be provided with specific training and in-.
struction designed to better equip him to counter and
withstand all enemy efforts against him, and shall be
fully instructed as to the behavior and obligations ex-
pected of him during combat or captivity,

The Secretary of Defense (and the Secretary of
Transportation with respect to the Coast Guard
except when It is serving as part of the Navy) shall
take such action as {s deemed necessary to implement
this order and to disseminate and make the sald Code
known to all members of the armed forces of the
United £*ates.

Cobpx or CONDUCT FOR MEMBERS OF THE UNITED £TATES
ARMED Forces

I

I am an American fighting man. I serve in the forces
which guard my country and our way of life. I am pre-
pared to give my life In their defense.
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11

1 will never surrcnder of my own frec will, If in com-
mand I will never surrender my men while they still
have the means to resist.

111

If I am captured I will continue to resist by all
means available. I will make every effort to escape and
aid others to escape. I will accept neither parole nor
special favors from the enemy.

v

If I become a prisoner of war, I will keep faith with
my fellow prisoners. I will give no information or take
part in any action which might be harmful to my com-
rades. If I am senfor, I will take command, If not, I
will obey the lawful orders of those appointed over me
and will back them up in every way.

v

When questioned, should I become a prisoner of war,
1 am required to give name, rank, service number and
date of birth. I will evade answering further questions
to the utmost of my ability. I will make no oral or
written statements disloyal to my country and its
allies or harmful to their cause.

A2 ¢

1 will never forget that I am an American fighting
man, responsible for my actions, and dedicated to the
principles which made my country free. I wiii trust in
my God and in the United States of America.

CR0SS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHIR SECTICKS
This section is referred to in section 937 of this title.

§ 803. Art. 3. Jurisdiction to try certain personnel

(a) Subject to section 843 of this title (article
43), no person charged with having committed,
while in a status in /hich he was subject to this
chapter, an offense against this chapter, pun-
ishable by confinement for five years or more
and for which the person cannot be tried in the
courts of the TInited States or of a State, a Ter-
ritory, or the District of Columbia, may be re-
lieved from amenability to trial by court mar-
tial by reason of the termination of that status.

(b) Bach person discharged from the armed
forces who is later charged with having fraudu-
lently obtained his discharge is, subject to sec-
tion 843 of this title (article 43), subject to trial
by court-martial on that charge and is after ap-
prehension subject to this chapter while in the
custody of the armed forces for that trial. Upon
conviction of that charge he is subject to trial
Ly court-martial for all offenses under this
chapter committed before the fraudulent dis-
charge.

(¢) No person who has deserted from the
armed forces may be relieved from amenability
to the jurisdiction of this chapter by virtue of a
separation from any later period of service.

(Aug. 10, 1956, ch. 1041, 70A Stat. 38.)
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HISTORICAL AND REVISION NOTES

Revised Source (Stalul
—ion Source (U.S. Code) Larac)u es at
803(a) w.uve. 50:553(a), May 5, 1850, ch, 169, § 1
803(b)........ 50:553(b). (Xrt. 3), 64 Stat, 189.

803(cV.u..ena 50:553(c),

In subsection (a), the words ""the provisions of” are
omitted as surplusage. The words “no * * * may” are
substituted for the words “any * * * shall not". The
word *for" is substituted for the word “of’’ before the
words “five years". The words “of a State, a Territory,
or” are substituted for the words “any State or Terri-
tory thereof or of', The word “court-martial” is sub-
stituted for the word “courts-martial”,

In subsection (b), the words “Each person’ are sub-
stituted for the words “All persons"”. The words “who
is later” are substituted for the word “subsequently”,
The words ““’iis discharge is” are substituted for the
words *‘said discharge shall * * * be"”. The words “the
provisiuns of” are omitted as surplusage. The word
“ig” is substituted for the words “shall * * * be", The
words “‘he Ig" are substituted for the words “they shall
be”. The word “before” Is substituted for the words
“prior to",

In subsection (c), the words “No * * * may" are sub-
stituted for the words “Any * * * shall not"”. The word
“later” is substituted for the word “subsequent”.

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SecTION REFERRED TO IN OTHER SECTIONS
‘This section is referred to in section 937 of this title.

§804, Art. 4, Dismissed officer's right to trial by
court-martial

(a) If any commissioned officer, dismissed by
order of the President, makes a written applica-
tion for trial by court-martial, setting forth,
under oath, that he has been wrongfully dis-
missed, the President, as soon as practicable,
shall convene a general court-martial to try
that officer on the charges on which he was dis-
missed. A court-martial so convened has juris-
diction to try the dismissed officer on those
charges, and he shall be considered to have
waived the right to plead any statute of limita-
tions applicable to any offense with which he is
charged. The court-martial may, as part of its
sentence, adjudge the affirmance of the dis-
missal, but if the court-martial acquits the ac-
cused or if the sentence adjudged, as finally ap-
proved or affirmed, does not include dismissal
or death, the Secretary concerned shall substi-
tute for the dismissal ordered by the President
a form of discharge authorized for administra-
tive issue.

(b) If the President fails to convene a general
court-martial within six months from the pres-
antation of an application for trial under this
article, the Secretary concerned shall substitute
for the dismissal ordered by the President a
form of discharge authorized for administrative
issue.

(¢) If a discharge is substituted for a dismissal
under this article, the President alone may
reappoint the officer to such commissioned
grade and with such rank as, in the opinion of
the President, that former officer would have
attained had he not been dismissed. The reap-
pointment of such a former officer shall be
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without regard to the existence of a vacancy
and shall affect the promotion status of other
officers only insofar as the Precsident may
direct. All time between the dismissal and the
reappointment shall be considered as actual
service for all purposes, including the right to
pay and allowances.

(d) If an officer is discharged from any armed
force by administrative action or is dropped
from the rolls by order of the President, he has
no right to trial under this article.

(Aug. 10, 1056, ch, 1041, T0A Stat. 38.)
HISTORICAL AND REVISION NO7TES

s vised Source (Statules at
aéction Source (U.S. Code) Large)
804(a) 50:554(a). Mux 5, 1950, ch. 169, §1
804(b) 50:554(b), (Art. 4), 64 Stat. 110
804(c). 50:554(c).

804(d) 50:554(d).

In subsection (a), the word “If" Is substituted for the
word *“When". The word “commissioned” is inserted
before the werd “officer”. The word “considered” Is
substituted for the word “held".

In subsections (a) and (b), the words “Secretary con-
cerned” are substituted for the words “Secretary of
the Department".

In subsection (c), the word “If" is substituted for the
word “Where". The words “the authority of" are omit-
ted as surplusage. The words “grade and with such
rank” are substituted for the words “rank and prece-
dence”, since a person is appointed to a grade, not to a
position of precedence, and the word *‘rank” Is the ac-
cepted military word denoting the general idea of pre-
cedence. The words *‘the existence of a’ are substitut-
ed for the word “position” for clarity. The word ‘‘re-
celve” is omitted as surplusage.

In subsection (d), the word “If" is substituted for
the word “When''. The words ‘‘he has no"” are substi-
tuted for the words “there shall not be a”.

CROSS REFERENCES

Limitations on dismissal of commissioned officers,
see section 1161 of this title.

§ 805, Art. 5. Territorial appiicability of this chapter

This chapter applies in all places.
(Aug. 10, 1956, ch. 1041, T0A Stat. 39.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes af
section Source (U.S. Code) Large)
[: 11 J— 50:555. Mux 5, 1850, ch. 169, § 1
(Art, 5), 64 Stat. 110.

The word “applles” is substituted for the words
“shall be applicable”.

§ 806. Art. 6. Judge advccates and legal officers

(a) The assignment for duty of judge advo-
cates of the Army, Navy, and Air Force and law
specialists of the Coast Guard shall be made
upon the recommendation of the Judge Advo-
cate General of the armed force of which they
are members. The assignment for duty of judge
advocates of the Marine Corps shall be made by
direction of the Commandant of the Marine
Corps. The Judge Advocate General or senior
members of his staff shall make frequent in-
spections in the field {n supervision of the ad-
ministration of military justice.
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(b) Convening authorities shell at all times
communicate directly with their staff judge ad-
vocates or legal officers in matters relating to
the administration of military justice; and the
staff judge advocate or legal officer of any com-
mand is entitled to communicate directly with
the staff judge advocate or legal officer of a su-
perior or subordinate command, or with the
Judge Advocate General.

(¢) ¥o person who has acted as member, mili-
tary judge, trial counsel], assistant trial counsel,
defensz counsel, assistant defense counsel, or
investigating officer in any case may later act
as a staff judge advocate or legal officer to any
reviewing authority upon the same case.

(Aug. 10, 1956, ch. 1041, 70A Stat. 39; Dec. 8,
1967, Pub, L. 90-179, § 1(3), 81 Stat. 545; Oct. 24,
1968, Pub. L. 90-632, § 2(2), 82 Stat. 1335.)

HIsSTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
806(a) 50:556(a)

50:556(b).

Max 5, 1950, ch, 169, § 1
i ) (Ar
.| 50:656(c).

t. 6), 64 Stat. 110.
806(c)...

In subsection (b), the word “entitled” is substituted
for the word “authorized".

In subsection (c), the words “may later"” are substi-
tuted for the words '‘shall subsequnntly”.

AMENDMENTS

1968—Subsec. (c). Pub. L. 90-632 substituted “mili-
tary judge” for "“law officer".

1967—Subsec, (a). Pub. L. 90-179 substituted refer-
ence to judge advocates of the Navy for reference to
law specialists of the Navy and provided for the as-
signment of judge advocates of the Marine Corps.

EFFECTIVE DATE oF 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 01 of this title.

T'ROS5 REFERENCES

Judge Advocat: General's Corps of the Army, see
section 3072 of this title.

Judge Advocates of the Air Force, see section 8067 of
this title.

Oaths, administration of; notary, general powers of,
see section 936 of this title.

SUBCHAPTER II-APPREHENSION AND

RESTRAINT
See.  Art.
807. 7. Apprehension.
808. 8. Apprehension of deserters.
809. 9. Imposition of restraint.
410, 10. Restraint of persons charged with of-
. fenses.
811. 11. Reports and receiving of prisoners.
812, 12, Confinement with enemy prisoners pro-
hibited.
813. 13. Punishment prohibited before trial.
814. 14, Delivery of offendcrs to civil authorities.
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§ 807. Art. 7. Apprehension

(a) Apprehension is the taking of a person
into custody.

(b) Any person authorized under regulations
governing the armed forces to apprehend per-
sons subject to this chapter or to trial thereun.
der may do 50 upon reasonable belief that an
offense has been committed and that the
person apprehended committed it.

(¢) Commissioned officers, warrant officers,
petty officers, and noncommissioned officers
have authority to quell quarrels, frays, and dis-
orders among persons subject to this chapter
and to apprehend persons subject to this chap-
ter who take part therein,

(Aug. 10, 19586, ch. 1041, 7T0A Stat. 39.)
HISTORICAL AND REVISION NOTES

Revised

Source (Statutes at
section Large)

Source (U.S. Code)

B0T(8) wvreens 50:561(a).
807(b) ..uvee 50:561(b).
B807(C)ureinncd | 50:661(c).

Max 5, 1950, ch. 169, § 1
(Art. 7), 64 Stat. 1il.

In subsection (a), the words “into custody" and “of a
person” are transposed.

In subsection (c), the words “All" and "shall” are
omitted as surpiusage. The word ‘‘Commissioned” is
inserted before the word ‘“officers" for clarity. The
word “therein” {s substituted for the words “in the
same”.

REWARD FOR APPREHENSION OF DESERTERS, PRISONERS,
ABSENT WITHOUT LEAVE

Provisions making appropriations of the Depart-
ment of Defense for specific fiscai years available for
paynient of rewards of not to exceed a specified
amount in any one case for the apprehension and de-
livery of deserters, prisoners, and members absent
without {eave were contained in the following appro-
priation acts:

Dec. 21, 1982, Pub. L. 97-377, title 1, § 101(c) (title
VII, § 7091, 96 Stat. 1833, 1851,

Dec. 29, 1981, Pub, L. 97-114, title V11, § 709, 95 Stat.

1580,

Dec. 15, 1980, Pub. L. 96-527, title V1I, § 709, 84 Stat.
3082,
Dec, 21, 1976, Pub, L. 66-154, title VI, § 709, 93 Stat.
1153,
Oct. 13, 1978, Pub. L. 95-457, title VIII, §809, 82
Stat. 1245.

Sept. 21, 1977, Pub. L. 95-111, title VIII, § 808, 91
Stat. 900.

Sept. 22, 1876, Pub. L, 94-419, title VI1, §708, 90
Stat. 1292.

Feb. 9, 1976, Pub. L. 94-212, title VII, § 708, 80 Stat.
169.
Oct. 6, 1974, Pub. L. 93-437, title VIII, § 808, 88 Stat.

1226,

Jap. 2, 1874, Pub, L. 93-238, title VII, § 708, 87 Stat.
1039.
QOct. 26, 1972, Pub. L. 92-570, title VI1, § 708, 85 Stat.

728.

Dec. 18, 1971, Pub, L. 92-204, title V1I, § 708, 085 Stat.
728.

Jan. 11, 1971, Pub. L. 91-868, title VIII, § 808, 84
Stat. 2031,

Dec. 29, 1969, Pub. L. 81-171, title V1, § 608, 83 Stat.

481.
Oct. 17, 1968, Pub. L. 90-580, title V, § 507, 82 Stat.

1130,

Sept. 29, 1967, Pub. L. 90-96, title V1, § 607, 81 Stat.
243.

Oct. 15, 1966, Pub. L. 89-687, title V1, § 607, 80 Stat.
992,
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87548pt. 20, 1965, Pub. L. 89-213, title VI, § 607, 79 Stat.
471;ug. 19, 1964, Pub. L. 88-448, title V, § 507, 78 Stat.
26(4)ct.. 17, 1963, Pub. L. 88-149, title V, § 607, 77 Stat.
ulsu& 9, 1962, Pub. L. 87-5717, title 1, §101, 76 Stat.

Aug. 17, 1961, Pub. L. 87-144, title 1, § 101, 76 Stat.
365, 364.

July 17, 1960, Pub. L. 86-601, title I, § 101, 74 Stat.
338, 339.

Aug. 18, 1959, Pub. L. 86-166, title I, § 101, 73 Stat.
366, 367.

Aug. 22, 1958, Pub. L. 85-724, title I1I, § 301, title V,
§ 501, 72 Stat, 713, 722,

Aug. 2, 1957, Pub. L. 85-117, title II1, § 301, title V,
§ 501, 71 Stat. 313, 321.

July 2, 1956, ch. 486, title 111, § 301, title v, § 6501, 70
Stat. 456, 465.

July 13, 1955, ch, 358, title 111, § 301, title V, § 501, 69
Stat. 303, 312,

June 30, 1954, ch. 432, title IV, § 401, title VI, § 601,
68 Stat. 338, 348.

Aug. 1, 1953, ch. 305, title III, § 301, title V, § 501, 67
Stat. 338, 348.

July 10, 1952, ch. 630, title I1I, § 301, title V, § 501, 46
Stat. 519, 530.

Oct. 18, 1851, ch. 512, title II1, § 301, title V, § 501, 65
Stat. 426, 443.

Sept. 6, 1950, ch. 896, ch. X, title III, § 301, title V,
§ 501, 84 Stat, 732, 750.

Oct. 20, 1849, ch. 787, title 111, § 301, title V, § 501, 63
Stat. 990, 1015.

June 24, 1948, ch. 632, 62 Stat. 653.

July 30, 1947, ch. 357, title I, § 1, 61 Stat, 555,

July 186, 19486, ch. 583, § 1, 60 Stat. 546,

July 3, 1945, ch, 265, § 1, 59 Stat. 388,

June 28, 1944, ch. 303, § 1, 58 Stat. 578,

July 1, 1943, ch. 185, § 1, 57 Stat. 352.

July 2, 1942, ch. 477, § 1, 56 Stat. 615.

June 30, 1841, ch. 262, § 1, 65 Stat. 371,

June 13, 1840, ch. 343, § 1, 64 Stat. 357.

Apr. 26, 1939, ch. 88, § 1, 53 Stat, 598.

June 11, 1938, ch. 347, § 1, 52 Stat. 648,

July 1, 19317, ch. 423, § 1, 60 Stat. 448,

May 15, 1936, ch. 404, § 1, 40 Stat. 1284,

Apr. 9, 1935, ch. 54, iitle I, 49 Stat. 127,

Apr. 26, 1934, ch. 185, title 1, 48 Stat, 619.

Mar. 4, 1833, ch. 281, title I, 47 Stat, 15%%,

July 14, 1832, ch, 482, title I, 47 Stat, 668,

Feb. 23, 1931, ch. 279, title 1, 46 Stat, 1281.

May 28, 1930, ch. 348, title I, 46 Stat. 436.

Feb. 28, 1929, ch. 366, title 1, 45 Stat. 1354,

Mar. 29, 1028, ch, 232, title I, 45 Stat. 330.

Feb, 23, 1927, ch. 167, title I, 44 Stat. 1110.

Apr. 15, 1926, ch, 144, title I, 44 Stat. 259.

Feb. 12, 1925, ch, 225, title I, 43 Stat, 900.

CROSS REFERENCES

Arrest and commitment, see section 3041 et seq. of
Title 18, Crimes and Criminal Procedure.

Article to be explained, see section 937 of this title.

Expenses for apprehension and delivery of deserters,
stragglers, and prisoners of the Navy, see section 7214
of this title.

Resistance, breach of arrest, and escape, punish-
ment, see section 895 of this title.

Unlawful detention, punishment, see section 697 of
this titie.

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in section 937 of this title.

§ 808. Art. 8. Apprehension of deserters

Any civil office- having authority to appre-
hend offenders under the laws of the United
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States or of a State, Territory, Commonwealth,
or possession, or the District of Columbia may
summarily apprehend a deserter from the
armed forces and deliver him into the custody
of those forces.

(Aug. 10, 1956, ch. 1041, 70A Stat. 40.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules al
seclion Source (U.S. Code) arge)
:11): SO §0:562. Max 5, 1850, ch, 169, § 1
(Art. 8), 64 Stat. 1]1.

The word “may” Is substituted for the words "It
shall be lawful for * * * to". The words "a State, Terri-
tory, Commonwealth, or possession, or the District of
Columbia™ are substituted for the words “any State,
District, Territory, or possession of the United
States”. The words “of the United States”, before the
words ‘‘and deliver”, are omitted as surplusage. The
words “those forces” are substituted for the words
“the armed forces of the United States”, after the
words “‘custody of*’.

CROSS REFERENCES

Arrest and commitment, see section 3041 et seq. of
Title 18, Crimes and Crimlnal Procedure.

Article to be explained, see section 937 of this title.

Resistance, breach of arrest, and escape, punish-
ment, see section 895 of this title.

Unlawful detention, punishment, see section 897 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 809, Art. 9, Imposition of restraint

(a) Arrest is the restraint of a person by an
order, not imposed as a punishment for an of-
fense, directing him to remain within certain
specified limits. Confinement is the physical re-
straint of a person.

(h) An eniisted member may be ordered into
arrest or confinement by any commissioned of-
ficer by an order, oral or written, delivered in
person or through other persons subject to this
chapter. A commanding officer may authorize
warrant officers, petty officers, or noncommis-
sioned officers to order enlisted members of his
command or subject to his authority into arrest
or confinement.

(¢) A commissioned officer, a warrant officer,
or a civilian subject to this chapter or to trial
thereunder may be ordered into arrest or con-
finement oniy by a commanding officer to
whose authority he is subject, by an order, oral
or written, delivered in person or by another
commissioned officer. The authority to order
such persons into arrest or confinement may
not be delzgated.

(d) No person may be ordered into arrest or
confinement except for probable cause.

(e) Nothing in this article limits the authority
of persons authorized to apprehend offenders
to secure the custody of an alleged offender
untli proper authority may he notified.

(Aug. 10, 1956, ch. 1041, 70A Stat. 40.)
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HISTORICAL AND REVISION NOTES

Revised

Source (Slalules al
seclion

Souree (U.S. Code) Large)

50:563(a).

Max 5, 1850, ch, 169, §1
50:563(b). (Ar

t. 9), 64 Stat, 111,

In subsection (b), the word “commissioned"” is insert-
ed before the word “officer” for clarity. The words
“member” and “members”, respectively, are substitut.
ed for the words “person” and “persons’’.

In subsection (c), the words "“A commissioned’ are
substituted for the word “An” for clarity. The word
“commissioned"” is Inserted after the word "another”
for clarity.

In subsection (d), the word “may"” is substituted for
the word “‘shall”.

In subsection (e), the word “limits" is substituted for
the words ‘‘shail be construed to limit".

CROSS REFERENCES

Article to be explained, see section 937 of thils title.
P‘or‘w;;rdlng of charges, time of, see section 833 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred Lo in section 937 of this title,

§ 810. Art. 10. Restraint of persons charged with of-
fenses

Any person subject to this chapter charged
with an offense under this chapter shall be or-
dered into arrest or confinement, as circum-
stances may require; but when charged only
with an offense normally trled by a summary
court-martial, he shall not ordinarily he placed
in confinement. When any person subject to
this chapter is placed in arrest or confinemei:t
prior to trial, immediate steps shall be taken to
inform him of the specific wrong of which he is
accused and to try him or to dismiss the
charges and release him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 40.>

HISTORICAL AND REVISION NOTES

Revised Source (Slalutes at
seclion Source ( U.S. Code) Large)
810 i 50.564. Max 6, 1850, ch. 169, §1
(Art. 10), 64 Stat. 111,

The word "he" is substituted for the words “such
person',

CROSS REFERENCES

Article to be explained, see section 937 of this title,

Enlisted members required to make up time lost, see
section 972 of this title.

Summary courts-martial, jurisdiction of, see section
820 of this title,

SECTION REFERRED TO IN ()THER 3ECTIONS
This section Is referred to in seetion 837 of this title.

§ 811, Art. 11, Reports and receiving of prisoners

(a) No provost marshal, commander of a
guard, or master at arms may refuse to receive
or keep any prisoner committed to his charge
by a commissioned officer of the armed forces,
when the committing officer furnishes a state-
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ment, signed by him, of the offense charged
against the prisoner.

(b) Every commander of a guard or master at
arms to whose charge a prisoner is committed
shall, within twenty-four hours after that com-
mitment or as soon as he is relieved from guard,
report to the commanding officer the name of
the prisoner, the offense charged against him,
and the name of the person who ordered or au-
thorized the commitment.

(Aug. 10, 19586, ch, 1041, 70A Stat. 40.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at

section Source (U.S. Code) Large)
811(a)......| 50:565(a). MI? 5, 1850, ch, 180, § 1
811(b)...uuil 50:565(b), (Art, 11), 64 Stat, 112,

In subsection (a), the word “may” {5 substituted for
the word *“shall”, The words “a nrommissioned” are
substituted for the word ““an” for clarity.

CROSS REFPERENCES

Article to be expiained, see section 937 of thi: title,

SEcTION REIFERRED TO IN OTHIR s::érxous
This section is referred to in section 937 of this title.

§ 812, Art. 12, Confinement with enemy prisoners pro-
hibited

No member of the armed forces may be
placed in confinement in immediate assoclation
with enemy prisoners or other foreign nationals
not members of the armed forces.

(Aug. 10, 1956, ch. 1041, 70A Stat. 41.)

HISTORICAL AND REVISION NOTES

Revised o Source (Stalules at
section Source (U.S. Cod?) Large)
1) b JA—— 50.566. MI? 5, 1950, ch, 169, §1
(Art, 12), 64 Stat, 112,

The words “of the United States” are omitted as sur-
plust:ge. he word “may” i3 substituted for the word
“shall".

CRrOSS REFERENCES
Article to be explained, see section 937 of this tltle.

SECTION REFERRED TO IN OTHER SECTIONS
This sectlon g referred to in section 837 of this title.

§ 813, Art. 13, Punishment prohibited before trial

No person, while being held for trial, may be
subjected to punishment or penalty other than
arrest or confinement upon the charges pend-
ing against him, nor shall the arrest or confine-
ment imposed upon him be any more rigorous
than the circumstances require to insure his
presence, but he may be subjected to minor
punishment during that period for infractions
of discipline.

(Aug, 10, 1956, ch. 1041, 70A Stat. 41; Nov. 20,
1981, Pub. L, 97-81, § 3, 85 Stat. 1087,)
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H1sTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S, Code) Large)
1) & SR 50:567. May 5, 1950, ch, 169, §1
(Art. 13), 64 Stat. 112,

The words ““the provisions of' are omitted as sur-
plusage., The word “results” is changed to the singular,
The word “may" is substituted for the word ‘‘¢hall”,

AMENDMENTS

1981—Pub. L. 97-81 substituted **No person, while
being held for trial, may be subjected’” for ‘“Subject to
section 857 of this title (article §7), no person, while
Jbeing held for trial or ‘he result of trial, may be sub-
ected”,

ErrecTivE DATE oF 1981 AMENDMENT

Amendment by Pub, L. 97-81 to take effect at the
end of the 60-day period beginning on Nov. 20, 1981,
and to apply to each person held as the result of a
court-martial sentence announced on or after that
date, see section 7(a) and (bX2) of Pub. L. 97-81, set
o'u{. as an Effective Date note under section 706 of this
title,

CRoss REFERENCES
Article to be explained, see section 937 of this title.

SecTiON REFERRED TO IN OTHER SECTIONS
This section is referred to in sectlon 937 of this title.

8814, Art. 14. Delivery of offenders to civil authori-
ties

(a) Under such regulations as the Secretary
concerned may prescribe, a member of the
armed forces accused of an offense against clvil
authority may be delivered, upon request, to
the civil authority for trial.

(b) When delivery under this article is made
to any civil authority of a person undergoing
sentence of a court-martial, the delivery, if fol-
lowed by conviction in a civil tribunal, inter-
rupts the execution of the sentence of the
court-martial, and the offender after having an-
swered to the civil authorities for his offense
shall, upon the request of competent military
authority, be returned to military custody for
the completion of his sentence.

(Aug. 10, 19586, ch. 1041, 70A Stat, 41.)

H1STORICAL AND REVISION NOTES

Revised

Source (Statutles at
section Source (U.S. Code) Stat

Large)

814(a)........ 50:568(a),
814(b)........| 50:568(b),

May §, 1950, ch. 169, § 1
(Art. 14), 64 Stat. 112,

In subsection (a), the words “Secretary concerned”
are substituted for the words "Secretary of the De-
partment’.

In subsection (b), the word “interrupts” is substitut-
ed for the words “shall be held to interrupt”. The
word “his” is substituted for the words “the said
court-martial”,

CRoSS REFERENCES

Article to be explained, see section 937 of this title,
Effective date of federal sentence, see section 3568
of Title 18, Crimes and Criminal Procedure.
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SEcTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

SUBCHAPTER III-NON-JUDICIAL
PUNISHMENT

Sec. Art.

815. 15. Commanding officer's non-judicial pun-
ishment.

§ 815. Art. 15, Commanding officcr’s non-judicial pun-
ishment

(a) Under such regulations as the President
may prescribe, and under such additional regu-
lations as may be prescribed by the Secretary
concerned, limitations may be placed on the
powers granted by this article with respect to
the kind and amount of punishment author-
ized, the categories nf commanding officers and
warrant officers exercising command author-
ized to exercise those vowers, the applicability
of this article to an accused who demands trial
by court-martial, and the kinds of courts-mar-
tial to which the case may be referred upon
such a demand. However, except in the case of
a member attached to or embarked in a vessel,
punishment may not be imposed upon any
member of the armed forces under this article
if the member has, before the imposition of
such punishment, demanded trial by court-mar-
tial in lieu of such punishment. Under similar
regulations, rules may be prescribed with re-
spect to the suspension of punishments author-
ized hereunder. If authorized by regulations of
the Secretary concerned, a commanding officer
exercising general court-martial jurisdiction or
an officer or general or flag rank in command
may delegate his powers under this article to a
principal assistant.

(b) Subject to subsection (a) of this seetion,
any commanding officer may, in addition to or
in lieu of admonition or reprimand, impose one
or more of the following disciplinary punish-
ments for minor offenses without the interven-
tion of a court-martial—

(1) upon officers of his command—

(A) restriction to certain specified limits,
with or without suspension from duty, for
not more than 30 consecutive days;

(B) if imposed by an officer exercising
general court-martial jurisdiction or an offi-
cer of general or flag rank in command—

(i) arrest in quarters for not more than
30 consecutive days;

(i1) forfeiture of not more than one-half
of one month’'s pay per month for two
months;

(iii) restriction to certain speeified
limits, with or without suspension from
duty, for not more than 60 consecutive
days;

(iv) detention of not more than one-half
of one month's pay per month for three
months;

(2) upon other personnel of his command—
(A) if imposed upon a person attached to
or embarked in a vessel, confinement on
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bread and water or diminished rations for
not more than three consecutive days;

(B) correctional custody for not more
than seven consecutive days;

(C) forfeiture of not more than seven
days' pay;

(D) reduction to the next inferior pay
grade, if the grade from which demoted is
within the promotion authority of the offi-
cer imposing the reduction or any officer
subordinate to the one who imposes the re-
duction;

(E) extra duties, including f{atigue or
other duties, for not more than 14 consecu-
tive days;

(F) restriction to certain specified limits,
with or without suspension from duty, for
not more than 14 consecutive days;

(G) detention of not more than 14 days’
pay,;

(H) if imposed by an officer of the grade
of major or lieutenant commander, or
above—

(i) the punishment authorized under
subsection (b)(2)(A);

(i) correctional custody for not more
than 30 consecutive days;

(ii) forfeiture of not more than one-
half of one month’s pay per month for
two months;

(iv) reduction to the lowest or any inter-
mediate pay grade, if the grade from
whic!y demoted is within the promotion
authority of the officer imposing the re-
duction or any officer subordinate to the
one who imposes the reduction, but an en-
listed member in a pay grade above E-4
may not be reduced more than two pay
grades;

(v) extra duties, including fatigue or
other duties, for not more than 45 con-
secutive days;

(vi) restrictions to certain specified
limits, with or without suspension from
duty, for not more than 60 consecutive
days;

(vii) detention of not more than one-
half of one month’s pay per month for
three months.

Detention of pay shall be for a stated period of
not more than one year but if the offender’'s
term of service expires earlier, the detention
shall terminate upon that expiration. No two or
more of the punishments of arrest in quarters,
confinement on bread and water or diminished
rations, correctional custody, extra duties, and
restriction may be combined to run consecutive-
ly in the maximum amount imposable for each.
Whenever any of those punishments are com-
bined to run consecutively, there must be an
apportionment. In addition, forfeiture of pay
may not be combined with detention of pay
without an apportionment. For the purposes of
this subsection, “correciional custody” is the
physical restraint of a person during duty or
nonduty hours and may include extra duties,
fatigue duties, or hard labor. If practicable, cor-
rectional custody will not be served in immedi-
ate association with persons awaiting trial or
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held in confinement pursuant to trial by court-
martial.

(¢’ An offizer in charge may impose upon en-
listcd members assigned to the unit of which he
is in charge such of the punishments author-
ized under subsection (b)(2)(A)-(G) as the Sec-
retary concerned may specifically preseribe by
regulation.

(d) The officer who imposes the punishment
authorized in subsection (b), or his successor in
command, may, at any time, suspend probation-
ally any part or amount of the unexccuted pun-
ishment imposed and may suspend probational-
ly a reduction in grade or a forfeiture impcsed
under subsection (b), whether or not executed.
In addition, he may, at any time, remit or miti-
gate any part or amount of the unexccuted
punishment imposed and may set aside in
whole or in part the punishment, whether ex-
ecuted or unexecuted, and restore all rights,
privileges, and property affected. He may aiso
mitigate reduction in grade to forfeiture or de-
tention of pay. When mitigating—

(1) arrest in quarters to restriction;

(2) confinement on bread and water or di-
minished rations to correctional custody;

(3) correctional custody or confinement on
bread and water or diminished rations to
extra duties or restriction, or both; or

(4) extra duties to restriction;

the mitigated punishment shall not be for a
greater perfod than the punishment mitigated.
When mitigating forfeiture of pay to detention
of pay, the amount, of the detention shall not
be greater than the amount of the forfeiture.
When mitigeting reduction in grade to forfeit-
ure or detention of pay, the amount of the for-
feiture of detention shall not be greater than
the amount that could have been imposed ini-
tially under this article by the officer who im-
posed tl.2 punishment mitigated.

(e) A person punished under this article who
considers his punishment unjust or dispropor-
tionate to the offense may, through the propar
channel, appeal to the next superior author'ty.
The appeal shall be promptly forwarded und
decided, but the person punished may in the
meantime be required to undergo the punish-
ment adjudged. The superior authority may ex-
ercise the same powers with respect to the pun-
fshment imposed as may be exercised under
subsection (d) by the officer who imposed the
punishment. Before acting on an appeal from a
punishment of—

(1) arrest in quarters for more than seven
days;

(2) correctional custody for more than
seven days;

(3) forfeiture of more than seven days' pay,

(4) reduction of one or more pay grades
from the fourth or a higher pay grade;

(5) extra duties for more than 14 days;

(6) restriction for more than 14 days; or

(1) detention of more than 14 days’ pay;

the authority who is to act on the appeal shall
refer the case to a judge advocate of the Army,
Navy, Air Force, or Marine Corps, or a law spe-
clalist or lawyer of the Coast Guard or Depart-
ment of Transportation for consideration and
advice, and may so refer the case upon appeal
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from any punishment imposed under subsec-
tion (b).

(f) The imposition and enforcement of disci-
plinary punishment under this article for any
act or omission is not a bar to trial by court-
martiel for a serious crime or offense growing
out of the same act or omission, an.i r:ot proper-
ly punishable under this article; but the fact
that a disciplinary punishment has been en-
forced may be shown by the accused upon trial,
and Jhen so shown shall be considered in de-
termining the measure of punishment to be ad-
judged in the event of a finding of guilty.

(g) The Secretary concerned may, by regula-
tion, prescribe the form of records to be kept of
proceedings ander this article and may also pre-
scribe that certain rcategories of those proceed-
ings shall be in writing.

(Aug. 10, 1956, ch. 1041, T0A Stat. 41; Sept. 7,
1962, Pub. L. 87-648, §1, 76 Stat. 447; Dec. 8,
1967, Pub. L. 90-178, § 1(4), 81 Stat. 545; Oct. 22,
1968, Pub. L. 90-623, § 2(4), 82 Stat, 1314.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at

section Source (U.S. Code) Large)
816(8) vouvered 50:5T1¢0), Max 5, 1950, ch, 109, §1
815(b) | 50:571(b). (Art. 15), 64 Stat. 112,

J 80:671(¢e).
.| §0:571(d).
50:571(e).

In subsection (a) [now (b)), the words “not more
than" are substituted for the words “a period not to
fxceed”. “not to exceed”, and “a period not exceed-
ng'.

In subsection (a)1) (now (bX1)), the words “and
warrant officers” are omitted, since the word “offi-
cer”, as defined {n section 101(14) of this titie, includes
warrant officers.

In clause (1XC), the words “one month's pay" are
substituted for the words “his pay per month for a
period not exceeding one month",

In subsection (b) [now (a)], the words ‘“‘Secretary
concerned’ are substituted for the words “Secretary
of a Department",

In subsection (c¢), the word “subsections’ {s subst{-
tuted for the word “subdivisions”, The words “enlisted
members” are substituted for the words "‘enlisted per-
sons",

In subsections (d) (now (e)] and (e) [now (f)], the
words "'authority of* are omitted as surplusage,

In subsection (d) [now (e)], the word “considers” is
substituted for the word “deems”, The word “may"” is
substituted for the words “shall have power to * * *
to",

In subsection (e) [now (f)], the words ‘‘{s not" are
substituted for the words "shali not be",

AMENDMENTS

1868—Subsec, (e). Pub, L. 80-623 substituted “or a
faw specialist or lawyer of the Coast Guard or Depart-
ment of Transportation” for “or a law specialist or
lawyer of the Marine Corps, Coast Guard, or Treasury
Department”.

1967—Subsec. (e). Pub. L. 80-178 inserted reference
to judge advocate of the Marine Corps and substituted
reference to judge advocate of the Navy for reference
to law specfalist of the Navy.

1907—Subsec, (a). Pub. L. 87-648 redesignated
former subsec, (b) as (a), added references to such reg-
uiations as the President may prescribe, permitted
limitations to be placed on the categories of warrant
officers exercising command authorized to exercise
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powers under this article, and on the kinds of courts-
martial to which a case may be referred upon demand
therefor, promulgation of regulations prescribing rules
with respect to the suspension of punishment author
ized by this article, and the dclegatlon of powers to a
principal assistant by a commanding officer exerclsing
general court-martial jurlsdiction or an offlcer of gen-
eral or flag rank in command, if so authorized by the
Secretary’s regulations, and prohibited, except for
members attached to or embarked in a vessel, imposl-
vion of punishment under this article on any member
of the armed forces who, befare Imposition of such
punishment, demands trial by court-martial. Former
subsec. (a) redesignated (b),

Subsec. (b), Pub, L. 87-648 redesignated former
subsec. (a) as (b), enlarged authority of commanding
officers to impose punishment upon offlcers by in-
creasing the number of days restrictlon from not more
than 14 to not mare than 30 days, and the number of
months one-half of one month's pay may be ordered
forfeited by an officer exercising general court-martial
jurisdiction from one to two months, empowering offi-
cers exercising general court-martial jurlsdictlon and
officers of general or flag rank in command to impose
arrest in quarters for not more than 30 consecutlve
days, restriction, with or without suspenslon from
duty, for not more than 60 consecutive days, and de-
tention of not more than one-half of one month's pay
per month for three months, and officers of general or
flag rank in command to order forfeiture of not more
than one-half of one month's pay per month for two
months, and the authority of commanding officers to
impose punishment upon other personnel of his com-
mand to permit correctional custody for not more
than seven consecutive days, forfelture of not more
than seven days’ pay, and detention of not more than
14 days’ pay, empowered officers of the grade of major
or ileutenant commander, or above, to impose the pun-
ishments prescribed in clauses (i) to (vii) of subpar. (2)
(H) upon personnel of his command other than offi-
cers, changed provisions which permitted reduction to
next inferlor grade, if the grade from which demoted
was establlshed by the command or an equivalent or
lower command to permit reduction to the next inferi-
or pay grade, if the grade from which demoted is
within the promotion authority of the officer impos-
ing the reduction or any officer subordinate to the one
who imposes the reduction, and provisions which per-
mitted extra duties for not more than two consecutive
weeks, and not more than two hours per day, holldays
included, to authorize extra duties, including fatigue
or other duties, for not more than 14 consecutive days,
Inserted provisions limiting detention of pay for a
stated period of not more than one year, prohibiting
two or more of the punishments of arrest in quarters,
confinement on bread and water or dlminlshed ra-
tions, correctional custody, extra duties, and restric-
tion to be eombined to run consecutively in the maxi-
mum amount imposable for each, combining of forfeit-
ure of pay with detention without an apportionment,
and service of correctional custody, if practicable, in
immediate association with persons awaitlng trial or
held in confinement pursuant to court-martlal, requis-
ing apportionment of punishments combined to run
consecutively, and in those cases where forfeiture of
pay is eombined with detention of pay, deflning *‘cor-
rectlonal custody”, and eliminated provlsions which
permitted withholding of privileges of offlcers and
other personnel for not more than two consecutive
weeks and which authorized confinement for not more
than seven corsecutive days if imposed upon a person
attached to or embarked in a vessel. Former subsec.
(b) redesignated (a).

Subsec. (c). Pub, L. 87-648 substituted ‘“under sub-
section (bX2)A)-(G) as the Secretary concerned may
speclfically prescribe by regulation"” for ‘“‘to be im-
posed by commanding officers as the Secretary con-
cerned may by regulation specifically prescribe, as pro-
vided in subsections (a) and (b),” and deleted ‘‘for
minor offenses" followlng “an officer In eharge may’’
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Subsec. (d), Pub, L. 87-648 acdded subsec, (d), Former
subsec, (d) redesignated (e).

Subsec, (e). Pub., L. 87-648 redesignated former
subsec, (d) as (e), added provisions requiring the au-
thority who i3 to act on an appeal from any of the
seven enumerated punishments to refer the case to a
judge advocate of the Army or Air Force, a law special-
ist of the Navy, or a law specialist or lawyer of the
Marine Corps, Coast Guard, or Treasury Department
for advice, and authorizing such referral of any case
on appeal from punishments under subsec, (b) of thls
section, and substituted “The superior authority may
exercise the same powers with respect to the punish-
ment imposed as may be exercised under subsection
(d) by the officer who imposed the punishment” for
“The officer who imposes the punishment, his succes-
sor in command, and superior authority may suspend,
set aside, or remit any part or amount of the punish-
ment, and restore all rights, privileges, and property
affected.” Former subsec, (¢) redesignated (f).

Subsec. (f) Pub, 1. 87-648 redeslgnated former
subsec, (e) as (f).

Subsec. (g). Pub, L. 87-648 added subsec. (g).

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub, L. 90-623 intended to restate
without substantive change the law in effect on Oct.
22, 1968, see sectlon 6 of Pub, L. 90-623, set out as a
note under section 5334 of Title 5, Government Orga-
nization and Employees,

EFPFECTIVE DATE OF 1962 AMENDMENT

Section 2 of Pub. L. 87-648 provided that: “This Act
[amendlng this section) becomes effective on the first
day of the fifth month following the month in which
1t is enacted [Sept. 7, 1962).”

CROSS REFERENCES

Article to be explained, see section 937 of this title.

Enlisted members required to make up lost time, see
section 972 of this title,

Statute of llmitations, see section 843 of this title,

Summary court-martial, election to refuse com-
nllandlng officer's punishment, see sectlon 820 of this
titie,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 937 of this
title; title 24 section 44,

SUBCHAPTER IV—-COURT-MARTIAL

JURISDICTION
Sec. Art,
816, 16, Courts-martial classified.
817. 17. Jurisdiction of courts-martial in general.
818, 18. Jurisdiction of gereral courts-martial.
819. 19. Jurisdiction of speclal courts-martial.
820. 20. Jurlsdictlon of summary courts-martial.
821, 21. Jurisdiction of courts-martial not exclu-

sive,

§ 816. Art. 16. Courts-martinl classified

The three kinds of courts-martial in each of
the armed forces are—
(1) general courts-martial, consisting of—
(A) a military judge and not less than five
members; or
(B) only a military judge, if before the
court is assembled the accused, knowing the
identity of the military judge and after con-
sultation with defense counsel, requests in
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writing a court composed only of a military
judge and the military judge approves;

(2) special courts-martial, consisting of—

(A) not less than three members; or

(B) a military judge and not less than
three members; or

(C) only a miiitary judge, if one has been
detailed to the court, and the accused under
the same conditions as those prescribed in
clause (1)(B) so requests; and

(3) summary courts-martial, consisting of
one commissioned officer.,

(Aug. 10, 1066, ch, 1041, T0A Stat. 42; Oct. 24,
1968, Pub, {.. 90-632, § 2(3), 82 Stat. 1335.)

Hi1sTORICAL AND REVISION NOTES

Revised Source (Stalutes at
Nection Source (U.S. Code) rarce)
:3 [ JOUN | 50:6786. MaX 5, 1950, ch, 169, § 1
(Art. 18), 64 Stat. 113.

The word “The"” is substituted for the words “There
shall be”. The word “are” is substituted for the word
“namely*. The words ''not less than five members” are
substituted for the words ‘any number of members
not less than five”. The words “not less than three
members” are substituted for the words “any number
of members not less than three”, The word “commis-
sjoaed” {s inserted before the word *‘officer” in clause
(3) for clarity.

AMENDMENTS

1868—Pub. L. 80-632 provided that a general or spe-
cial court-martial shall consist of only a military judge
if the accused, before the court is assembled, so re-
quests in writing and the miiitary judge approves,
with the added requirements that the accused know
the identity of the military judge and have the advice
of counsel, and that the election be available in the
case of a special court-martial only if a military judge
has been detailed to the court.

EFrecTivE DATE OF 1968 AMENDMENT

Amendment by Pub, L. 80-632 effective on the first
day of the tenth month following October 1868, see
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 801 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 818, 829 of this
title,

§817. Art.
general

17. Jurisdiction of courts-martial in

(a) BEach armed force has court-martial juris-
diction over all persons subject to this chapter.
The exercise of jurisdiction by one armed force
over personnel of another armed force shall be
in accordance with regulations prescribed by
the President.

(b) In all cases, departmental review after
that by the officer with authority to convene a
general court-martial for the command which
held the trial, where that review is required
under this chapter, shall be carried out by the
department that includes the armed force of
which the accused is a member.

(Aug. 10, 1956, ch, 1041, T0A Stat. 43.)
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HISTORICAL AND REV18ION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
817(a) ........ 50:577(n). May 5, 10560, ch. 189, § 1
817b).......l 60:571(b). (Art. 17), 64 Stat. 114,

In subsection (a), the word “has” is substituti:d for
the words “shall have".

In subsection (b), the word "after” is substituted for
the words ‘‘subsequent to''. The words “the provisions
of” are omitted as surplusage, The words “department
that includes the" are inserted before the words
“armed force”, since the review is carried out by the
department and not by the armed force.

CROS8 REFERENCES

Jurisdiction of—
General courts-martial, see section 818 of this title.
Speciai courts-martial, see section 819 of this title.
Sulemary courts-martial, see section 820 of this
title,

SE( 110N REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 818, 819, 820 of
this title.

§ 818. Art, 18, Jurisdiction of generai courts-martial

Subject to section 817 of this title (article 17),
general courts-martial have jurisdiction to try
persons subject to this chapter for any offense
made punishable by this chapter and may,
under such {imitations as the President may
prescribe, adfjudge any punishment not forbid-
den by this chapter, including the penalty of
death when specifically auvthorized by this
chapter. General courts-martial also have juris-
diction to try any person who by the iaw of war
is subject to trial by a military tribunal and
may adjudge any punishment permitted by the
law of war. However, a general court-martial of
the kind specified in section 816(1)(B) of this
title (article 16(1XB)) shall not have jurisdic-
tion to try any person for any offense for which
the death penalty may be adjudged unless the
case has been previously referred to trial as a
noncapital case,

(Aug. 10, 1956, ch, 1041, T0A Stat. 43; Oct. 24,
1968, Pub. L. 90-632, § 2(4), 82 Stat. 1335.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
1 1: SO | 50:578. Max 5, 1950, ch, 169, §1
(Art. 18), 64 Stat, 114,

The word “shall” is omitted as surplusage wherever
it occurs,

AMENDMENTS

1968—Pub. L. 80-832 provided that a general court.
martial consisting of only a military judge has no ju.
risdiction in cases in which the dcath penalty may be
adjudged unless the case has been previously referred
to trial as a noncapital case.

EFrrFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-832, set out as a note under sec-
tion 801 of this title.
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§ 819. Art. 19. Jurisdiction of speciai courts-martial

Subject to section 817 of this title (article 17),
special courts-martial have jurisdiction to try
persons subject to this chapter for any noncapi-
tal offense made punishable by this chapter
and, under such regulations as the President
may prescribe, for capital offenses. Spcciai
courts-martial may, under such iimitations as
the President may prescribe, adjudge any pun-
ishment not forbidden by this chapter except
death, dishonorable discharge, dismissal, con-
finement for more than six months, hard labor
without confinement for more than three
months, forfeiture of pay exceeding two-thirds
pay rer month, or forfeiture of pay for more
than six months. A bad-conduct discharge may
not be adjudged unless a complete record of the
proceedings and testimony has been made,
counsel having the qualifications prescribed
under scction 827(b) of this title (article 27(b))
was detailed Lo represent the accused, and a
military judge was detailed to the trial, except
in any case in which a military judge could not
be detailed to the trial because of physical con-
ditions or military exigencies. In any such case
in which a military judge was not detailed to
the trial, the convening authority shall make a
detailed written statement, to be appended to
the record, stating the reason or reasons a miii-
tary judge could not be detailed.

(Aug. 10, 1956, ch. 1041, 70A Stat. 43; Oct. 24,
1968, Pub. L, 90-632, § 2(5), 82 Stat. 1335.)

HISTORICAL AND REVISION NOTES

Revised g Source (Statules at
cection Source (U.S. Code) Large)
[:13: RS 50:579. MaX 6, 1950, ch, 169, §1
(Art. 19), 64 Stat, 114,

The word “shali” in the first sentence is omitted as
surplusage. The words “for more than” are substituted
for the words “in excess of”'. The words “more than"
are substituted for the words “a period exceeding'.
The word “may” is substituted for the word “shall” in
the last sentence.

AMENDMENTS

1968—Pub. L. 90-632 provided that before a bad-con-
duct discharge may be adjudged by a special court-
martial the accused must be detailed counsel whio is le-
gally quallfied under the Code and & military judge
must be detailed to the trial, with a detailed written
statement appended to the record if a milltary judge
was not detailed to the triai, because of physical condi-
tions and military exigencies, stating the reasons that
a military judge could not be so detailed.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 80-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 861 of this title.

§ 820, Art. 20. Jurisdiction of summary courts-martial

Subject to section 817 of this title (articie 17),
summary courts-martial have jurisdiction to try
persons subject to this chapter, except officers,
cadets, aviation cadets, and midshipmen, for
any noncapital offense made punishable by this
chapter. No person with respect to whom sum-
mary courts-martial have jurisdiction may be
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brought to trial before a summary court-mar-
tial if he objects thereto. If objection to trial by
summary court-martial! is made by an aecused,
trial may be ordered by special or general
court-martial as may be appropriate. Summary
courts-martial may, under such limitations as
the President may prescribe, adjudge any pun-
ishment not forbidden by this chapter except
death, dismissal, dishonorable or bad-conduct
discharge, confinement for more than one
month, hard-labor without confinement for
more than 45 days, restriction to specified
limits for more than two months, or forfeiture
of more than two-thirds of one month’s pay.

(Aug. 10, 1956, ch, 1041, T0A Stat 43; Oct. 24,
1968, Pub. L. 90-632. § 2(6), 82 Stat. 1336.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
‘seetion Source (U.S. Code)
820..cucrrene 50:580. Max 5, 1850, ch, 169, §1
(Art. 20), 64 Stat, 114,

The word “shall” in the first sentence is omitted as
surplusage The word “may” is substituted for the
word ‘“shall” in tihe second sentence. The words “the
provisions of” are omitted as surplusage, The word
“1f" is substituted for the word “Where". The words
“for more than'" are substituted for the words "“in
excess of"’. The words “more than" are substituted for
the words “pay in excess of",

AMENDMENTS

1968—Pub. L. 90-032 substituted provisions prohibit-
ing trial by summary court-martial in all cases if the
person objects thereto for provisions allowing such
trial over the person's objection if he has previously
been offered and has refused article 15 punishment.

EFFECTIVE DATE OF 1068 AMENDMENT

Amendment by Pub. L. 80-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-632, set out as a note under sec-
tion 801 of this title,

CRO0SS REFERENCES

Confinement not ordlnarily ordered for person
charged with offense normally tried by summary
court-martial, see section 810 of this title.

Inquests; disposition of effects of deccased persons,
see sections 4711, 4712, 9711, 9712 of this title.

Oaths, administration of; notary, general powers of,
see section 930 of this title.

§821. Art. 21. Jurisdiction of courts-martial not ex-
ciuslve

The provisions of this chapter conferring ju-
risdiction upon courts-martial do not deprive
military commissions, provost courts, or other
military tribunals of concurrent jurisdiction
with respect to offenders or offenses that by
statute or by the law of war may be tried by
military commissions, provost courts, or other
miiitary tribunals.

(Aug. 10, 1956, ch. 1041, 70A Stat. 44.)
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HISTORICAL AND REVISION NOTES HISTORICAL AND REVISION NOTES
Revised Source (Statutes at Revised Source (Slatutes at
section Source (U.S. Code) Large) section Source (U.S. Code) Large)
: 1) S | 50:581. MBX 6, 1950, ch, 169, §1 822(8) virees 650:586(a). May 6, 1950, ch, 169, § 1
(Art. 21), 64 Stat, 115, 822(b) .. 50:586(b). (Art. 22), 64 Stat, 116.

The words “do not deprive" are substituted for the
words “shail not be construed as depriving”. The
words “with respect to" are substituted for the words
"in respect of"’.

CRrOSs REFERENCES

Judge Advocate Generals of Army and Air Force to
receive, revise, and have recorded proceedings of mili-
tery commissions, see sections 3037, 8072 of this title.

SUBCHAPTER V—COMPOSITION OF
COURTS-MARTIAL

Sec.  Art.

822. 22, Who may convene general courts-martial.

823. 23. Who may convene special courts-martiaf.

824, 24, Who may convene summary courts-mar-
tial,

825, 25, Who may serve on courts-martiai.

826. 26, Military judge of a general or special
court-martial.

827. 27. Detalil of trial counsel and defeuse coun-
sel,

828. 28. Detail or employment of reporters and
interpreters,

829. 29. Absent and additional members.

AMENDMENTS

1908—Pub. L. 90-63%, § 2(8), Oct. 24, 1968, 82 Stat.
1336, substituted “Military judge of a general or spe-
cial court-martial” for “Law officer of a general court-
martiai” in item 826 (articie 26).

§ 822, Art. 22. Who may convene general courts-mar-
tial

(a) General courts-martial may be convened
by—

(1) the President of the United States;

(2) the Secretary concerned;

(3) the commanding officer of a Territorial
Department, an Army Group, an Army, an
Army Corps, a division, a separate brigade, or
a corresponding unit of the Army or Marine
Corps;

(4) the commander in chief of a fleet; the
commanding officer of a naval station or
larger shore activity of the Navy beyond the
United States;

(5) the commanding officer of an air com-
mand, an air force, an air division, or a sepa-
rate wing of the Air Force or Marine Corps;

(6) any other commanding officer designat-
ed by the Secretary concerned; or

(N any other commanding officer in any of
the armed forces when empowered by the
President.

(b) If any such commanding officer is an ac-
cuser, the court shall be convened by superior
competlent authority, and may in any case be
convened by such authority if considered desir-
able by him,

(Aug. 10, 1956, ch. 1041, T0A Stat. 44.)

Subsection (a)(2) is substituted for the words “the
Secretary of a Department'.

In subsection (a)(4), the words “continentai iimits of
the” are omitted, since section 101(1) of this title de-
fines the United States to include the States and the
District of Columbia.

In subsection (a)(6), the words “'any other command-
ing officer” are substituted for the words “such other
commanding officers as may be",

In subsection (b), the word "If” is substituted for the
word “When", The words “if ..nsidered” are substi-
tuted for the words “when deemed”.

CROSS REPERENCES

Complaints of wrongs, see section 938 of this title.

Courts of inquiry, authority to convene, see section
935 of this title,

Initial action on record, sce section 860 of this titie.

§823. Art. 23. Who may conivene special courts-mar-
tial

b (a) Special courts-martial may be convened
y._.

(1) 2ny person who may convene a general
court-martial;

(2) the commanding officer of a district,
garrison, fort, camp, station, Air Force base,
auxiliary air field, or other place where mem-
bers of the Army or the Air Force are on
duty;

(3) the commanding officer of a brigade,
regiment, detached battalion, or correspond-
ing unit of the Army;

‘(4) the commanding officer of a wing,
group, or separate squadron of the Air Force;

(5) the commanding officer of any naval or
Coast Guard vessel, shipyard, base, or station;
the commanding officer of any Marine bri-
gade, regiment, detached battalion, or corre-
sponding unit; the commanding officer of any
Marine barracks, wing, group, separate squad-
ron, station, base, auxiliary air field, or other
place where members of the Marine Corps
are on duty;

(8) the commanding officer of any separate
or detached command or group of detached
units of any of the armed forces placed under
a single commander for this purpose; or

(7 the commanding officer or officer in
charge of any other command when empow-
ered by the Secretary concerned.

(b) If any such officer is an accuser, the court
shall be convened by superior competent au-
thority, and may in any case be convened by
such authority if considered advisable by him.

(Aug. 10, 1956, ch, 1041, T0A Stat. 44.)

Hi1sTORICAL AND REVISION NOTES

Revised Source (Statutles al
section Source (U.S, Code) Large)
823(a) «vves §0:687(a). Mxﬁ' 6, 1850, ch, 169, §1
823(b).......) 50:587(b). (Art. 23), 64 Stat, 115,
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In subsection (a)7), the words “Secretary con-
cerned” are substituted for the words “Secretary of a
Department”.

In subsection (b), the word “If” is substituted for the
word “When". The words “if considered” are substi-
tuted for the words **when deemed".

CRross REFERENCES
Initial action on record, see section 860 of this title.

§824. Art. 24. Who may convent summary courts-
martial

(a) Summary courts-martial may be convened
by—

(1) any person who may convene a general
or special court-martial;

(2) the commanding officer of a detached
eompany, or other detachment of the Army:;

(3) the commanding officer of a detached
squadron or other detachment of the Air
Force; or

(4) the commanding officer or officer in
charge of any other command when empow-
ered by the Secretsry concerned.

(b) When only one commissioned officer is
present with a command or detachment he
shall be the summary court-martial of that
command or detachment and shall hear and de-
termine all summary court-martial cases
brought before him. Summary courts-martial
may, however, be convened in any case by supe-
rior competent authority when considered de-
sirable by him,

(Aug. 10, 1956, ch. 1041, T0A Stat, 45.)
HISTORICAL AND REVISION NOTES

?eecvlii':)er? Source (U.S. Code) Source (Statules al
824(8) ..cu0ue 50:588(a). May 5, 1950, ch. 169, §1
824(b)........ 50:588(b). (Art. 24), 64 Stut. 116.

In subsection (a)(4), the words *“Secretary con-
cerned’ are substituted for the words "Secretary of a
Department'.

In subsection (b), the words ‘only one commis-
sioned"” are substituted for the words “but one" for
clarity. The word *‘considered” is substituted for the
word “deemed”.

CROSS REFERENCES
Initial action on record, see section 860 of this title.

Inquests, disposition of effects of deceased persons,
see sections 4711, 4712, 9711, 9712 of this title.

§ 825. Art. 25. Who may serve on courts-martial

(a) Any commissioned officer on active duty is
eligible to serve on all courts-martial for the
trial of any person who may lawfully be
brought before such courts for trial,

(b) Any warrant officer on active duty is eligi-
ble to serve on general and special courts-mar-
tial for the trial of any person, other than a
commissioned officer, who may lawfully be
brought before such courts for trial.

(c)(1) Any enlisted member of an armed force
on active duty who is not a member of the same
unit as the accused is eligible to serve on gener-
al and special courts-martlal for the trial of any
eniisted member of an armed force who may
lawfully be brought before such courts for trial,
but he shall serve as a mcmber of a court only
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if, before the conclusion of a session called by
the military judge under section 839(a) of this
title (article 39(a)) prior to trial or, in the ab-
sence of such a session, before the court is as-
sembled for the trial of the accused, the ac-
cused personally has requested in writing that
enlisted members serve on it. After such a re-
quest, the accused may not be tried by a gener-
al or special court-martial the membership of
which does not include enlisted members in a
number cornprising at least, one-third of the
total membership of the court, unless eligible
enlisted members cannot be obtained on ac-
count of physical conditions or military exigen-
cies. If such members cannot be obtained, the
court may be assembled and the trial held with-
ouf them, but the convening authority shall
make a detailed written statement, to be ap-
pended to the record, stating why they could
not be cbtained.

(2) In this article, the word “unit” means any
regularly organized body as defined by the Sec-
retary concerned, but in no case may it be a
body larger than a company, squadron, ship’s
crew, or body corresponding to one of them.

(dX1) When it can be avoided, no member of
an armed force may be tried by a court-martial
any member of which is junior to him in rank
or grade.

(2) When convening a court-martial, the con-
vening authority shall detail as members there-
of such members of the armed forces as, in his
opinion, are best qualified for the duty by
reason of age, education, training, experience,
length of service, and judicial temperament. No
member of an armed force is eligible to serve as
a member of a general or special court-martial
when he is the accuser or a witness for the
prosecution or has acted as investigating officer
or as counsel in the same case,

(Aug. 10, 1956, ch. 1041, T0A Stat. 45; Oct. 24,
1968, Pub, L. 90-632, § 2(7), 82 Stat. 1336.)

H1sTORICAL AND REVISION NOTES

Revised Source (Statutes al
section Source (U.S. Code) Large)
825(8) yoviven 50:589(a).

Mnx 6, 1950, ch, 169, §1
50:689(b). (Art. 25), 64 Stat. 118,
50:589(c),

50:589(d).

In subsection (a), the word “commissioned” s insert-
ed before the word “officer" for clarity, The word "is"
is substituted for the words *‘shall be".

In subsections (a), (b), and (¢c)(1), the words "with
the armed forces" are omitted as surplusage,

In subsection (b), the word “is"” is substituted for the
words “shall be”, The words “a commissioned” are
substituted for the word “an” for clarity.

In subsection (¢), the words “member”’ and “mem-
bers”, respectively are substituted for the words
“person” and “persons”, The words “of an armed
force” are inserted for clarity.

In subsection (¢)1), the word "is" is substituted for
the words “shall be", The word "before” is substituted
for the words “prior to". The words “the accused may
not” are substituted for the words ‘‘no enlisted person
shall”, for clarity. The word "If” {s substituted for the
word “Where",

In subsection (c)(2), the word “means” is substituted
for the words “shail mean”. The words ‘Secretary
concerned” are substituted for the words ''Secretary
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of the Department”. The word "may" is substituted
for the word '"shall”, The word ‘‘than”, before the
words “a body”, {s omitted as surplusage,

In subsection (d)1), the word "may” {7 cubstituted
for the word “shall”. The word "member" is substitut-
ed for the word “person’

In subsection (¢}2), tne word “is” is substituted for
the words “shall be”, The word ""detail” is substituted
for the word “appoint”, since the filling of the posi-
tion involved {s not appointment to an office in the
constitutional sense. The words ";aember of an armed
force” and “members of the armed forces”, respective-
ly, are substituted for the words ‘person” and ‘'per-
srns'’,

AMENDMENTS

1968—Subsec. (c)(1). Pub, L. 90-632 added require-
ment that an accused’s request for the inclusion of en-
listed members on his court-martial be made before
the conclusion of a pre-trial session calied by the mili-
tary judge under section 839(c.) or before the court is
assembled for his trial and substituted ‘“‘assembled”
for *‘convened’ to describe the calling together of the
court for the trial in the provisfon allowing such call-
ing together without requested enlisted members if
such members cannot be obtained.

ErrECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub, L, 90-63% effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 80-632, set out as a note under sec-
tion 801 of this title,

CRr0SS REFERENCES
Article to be explained, see section 937 of this title.
SECTION REFPERRED TO IN OTHER SECTIONS
This section s referred to in section 937 of this title.

§826. Art. 26. Mlllitary judge of a general or special
court-martial

(a) The authority convening a general court-
martial shall, and, subject to reguiations of the
Secretary concerned, the authority convening a
special court-martial may, detail a military
judge thereto. A military judge shall preside
over each open session of the court-martial to
which he has been detailed.

(b) A military judge shall.be a commissioned
officer of the armed forces who is a member of
the bar of a Federal court or a member of the
bar of the highest court of a Steate and who is
certified to be qualified for duty as a military
judge by tiie Judge Advocate General of the
armed force of which such military judge is a
member,

(c) The military judge of a yeneral court-mar-
tial shall be designated by the Judge Advocate
General, or his designee, of the armed force of
which the military judge is a member for detail
by the convening authority, and, unless the
court-martial was convened by the President or
the Secretary concerned, neither the convening
authority nor any member of his staff shall
prepare or review any report concerning the ef-
fectiveness, fitness, or efficiency of the military
judge so detailed, which relates to his perform-
ance of duty as a military judge. A commis-
sioned officer who is certified to be qualified
for duty as a military judge of a general court-
martial may perform such duties only when he
is assigned and directly responsible to the
Judge Advocate General, or his designee, of the
armed force of which the military judge is a
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member and may perform duties of a judicial or
nonjudicial nature other than those relating to
his primary duty as a military judge «f a gener-
al court-martial when such duties are assigned
to him by or with the approval of that Judge
Advocate General or his designee.

(d) No person is eligible to act as military
judge in a case if he is the accuser or a witness
for the prosecution or has acted as investigat-
ing officer or a counsel in the same case.

(e) The military judge of a court-martial may
not consult with the members of the court
except in the presence of the accused, trial
counsel, and defense counsel, nor may he vote
with the members of the court.

(Aug. 10, 1956, ch. 1041, TOA Stat 46; Oct. 24,
1968, Pub. L. 80-632, § 2(9), 82 Stat. 1336.)

HISTORICAL AND REVISION NOTES

Revised Source (Stalules at
section Source (U.S, Cade) Large)
826(a) ........ 50:590(a). May 5, 1850, ch, 160, §1
826(b)........ 60:590(b). (Art. 26), 64 Stat. 117,

In subsection (a), the words "a commissioned” are
substituted for the word “an” for clarity, The words
“of the United States" are omitted as surplusage. The
word “Is" s substituted for the words “shall be”, The
word “if" is substituted for the word ‘‘when’”. The
word "detall” {s substituted for the word “appoint”,
since the filling of the position involved is not appoint-
ment to an office In the constitutional sense,

In subsection (b) (now (e)], the word “*may” {s sub-
stituted for the word “shali",

AMENDMENTS

1968—Pub, L. 90-622 substituted “military judge" for
“law officer” and inserted reference to special court-
martial,

Subsec, (a). Pub, I.. 80-632 substituted reference to
military judge for references to law officer and such
law officer's requisite qualifications, inserted reference
to special court-martial and regulavions of the Secre-
tary concerned governing the convening of a special
court-martial, added provisions directing the military
judge to preside over the open sessions of the court-
martial to which he was assigned, and struck out pro-
visions making law officers ineligible in a case In
which he was the accuser r a witness for the prosecu-
tion or acted as investigniing officer or as counsel,

Subsecs. (b) to (d). Pub, L. 90-632 added subsecs. (b)
to (d). Former subsec. (b) redesignated as subsec, (e)
and amended.

Subsec. (e). Pub, L. 90-632 redesignated former
subsec. (b) as (e) and substituted “military judge” for
“law officer’’ and struck out provision allowing consul-
tatiocn with members of the court on the form of the
findings as provided in section 839 of this title (article
39).

ErreCTIVE DATE Or 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-632, set out as a note under sec-
tion 801 of this title.

STATUTORY REFERENCES TO LAW OPFPICER DEEMED
REFERENCES TO MILITARY JUDGE

Section 3(a) of Pub. L. 80-632 provided that: *When-
ever the term law officer is used, with reference to any
officer detailed to a court-martial pursuant to section
826(a) (article 26(a)) of title 10, United States Code
[subsec. (a) of this sectionl, in any provision of ¥Feder-
al law (other than provisions amended by this Act (see
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Short Title of 1968 Amendment note set out under
section 801 of this title] or in any regulation, docu-
ment, or record of the United States, such term shail
be deemed to mean military judge.”

Cross REFERENCES

Authentication of record, see section 854 of this
title.

Definition of military judge, see section 801 of this
title.

Oath to perform duties faithfully, see section 842 of
this title.

Oaths, adminlstration of; notary, general powers of,
see section 936 of this title.

Rulings on interlocutory questlons, see section 851
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 801 of this title.

§827. Art. 27. Detail of trial counsel aud defense
counsel

(a) For each general and special court-martial
the authority convening the court shall detail
trial counsel and defense counsel, and such as-
sistants as he considers appropriate. No person
who has acted as investigating officer, military
judge, or court member in any case may act
later as trial counsel, assistant trial counsel, or,
unless expressly requested by the accused, as
defense counsel or assistant defense counsel in
the same case. No person who has acted for the
prosecution may act later in the same case for
the defense, nor may any person who has acted
for the defense act later in the same case for
the prosecution.

(b) Trial counsel or defense counsel detailed
for a general court-martial—

(1) must be a judge advocate of the Army,
Navy, Air Forze, or Marine Corps or a law
specialist of the Coast Guard, who is a gradu-
ate of an accredited law school or is a member
of ‘he bar of a Federal court or of the highest
court of a State; or must be a member of the
bar of a Federal court or of the highest court
of a State; and

(2) must be certified as competent to per-
form such duties by the Judge Advocate Gen-
eral of the armed force of which he is a
member,

(c) In the case of a special court-martial—

(1) the accused shall be afforded the oppor-
tunity to be represented at the trial by coun-
sel having the qualifications prescribed under
section 827(b) of this title (article 27(b))
unless counsel having such qualifications
cannot be obtained on account of physical
conditions or mllitary exigencies. If counsel
having such qualifications cannot be ob-
tained, the court may be convened and the
trial held but the convening authority shall
make a detailed written statement, to be ap-
pended to the record, stating why counsel
with such qualifications could not e ob-
tained;

(2) if the trial counsel is qualified to act as
counsel before a general court-martiial, the
defense counsel detailed by the convening au-
th?irity must be & person similarly qualified;
an

(3) if the trial counsel is a judge advocate,
or a iaw specialist, or a member of the bar of
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a Federal court or the highest court of a
State, the defense counsel detailed by the
convening authority must be one of the fore-
going.

(Aug. 10, 1956, ch. 1041, 70A Stat. 46; Dec. 8,
1967, Pub. L. 90-179, § 1(5), 81 Stat. 546; Oct. 24,
1968, Pub. L. 90-632, § 2(10), 82 Stat. 1337.)

HISTORICAL AND JF(EYVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
827(a) ...uenus §0:591(a). Max 6, 1950, ch, 169, §1
827(b)........ §0:591(b). (Art. 27), 64 Stat. 117,
827(C)urcrenns §0:591(c),

The words, “detail” and “detailed” are substituted
for the words “appoint” and “appointed” throughout
the revised section, since the filling of the position in-
volved is not appointment to an office in the constitu-
tlonal sense.

In subsectlon (a), the word “and” is substituted for
the words “together with"., The wrrd “considers” is
substituted for the word “deems'. 'rhe words "neces-
sary or” are omitted as surplusage, since what Is neces-
sary is also appropriate. The word “may” is substitut-
ed for the word "shall”. The word *“later” is substitut-
ed for the word *'subsequently”,

1n subsections (b) and (c), the word “must” is substi.
tuted for the word *shall”, since the clauses prescribe
conditions and not cornmands.

In subsection (b), the word “for"” is substituted for
the werds “In the case of''. The words “person * * * a
personi who is” are omitted as surplusage.

AMENDMENTS

1868—Subsec, (a). Pub. L. 90-632, § 2(10)(A), substi-
tuted “military judge' for “law officer”.

Subsec. (¢). Pub. L. 90-632, § 2(10X(B), redesignated
former pars, (1) and () as pars. (2) and (3), respectlve-
ly, and added par. (1).

1967—Subsec. (b)(1). Pub. L. 90-179 inserted refer-
ence to judge advocate of the Marine Corps and sub-
stituted reference to judge advocate of the Navy for
reference to 1aw specialist of the Navy.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 90-832, set out as a note under sec-
tion 801 of this title,

Cross REFERENCES

Appointment of appellate counsel, see section 870 of
this title,

Article to be explained, see section 937 of this title,

Courts of inquiry, uppointment of counsel for court,
see section 935 of this title.

Duties of trial and defense counsei, see section 838
of this title.

Oath of trial and defense counsel to perform duties
faithfully, see section 842 of this title.

Oaths, administration of; notary, general powers of,
see section 936 of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 819, 838, 870,
9317, 5587a of this title.

§ 828, Art. 28. Detail or employment of reporters and
interpreters

Under such regulations as the Secretary con-
cerned may prescribe, the convening authority
of a court-martial, military commission, or
court of inquiry shall detail or employ qualified
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court reporters, who shall record the proceed-
ings of and testimony taken before that court
or commission. Under like regulations the con-
vening authority of a court-martial, military
commission, or court of inquiry may detail or
employ interpreters who shall interpret for the
court or commission.

(Aug. 10, 1956, ch. 1041, T0A Stat. 47.)
HI1STORICAL AND REVISION NOTES

Revised Source (Stalules atl
section Source (U.S. Code) f)
828 ..iicirninnd 50:502. Mnxrs. 1950, ch, 169, §1
(Art. 28), 64 Stat, 117.

The words “Secretaty concerned" are substituted for
the words “Secretary of the Department”. The words,
“detail or employ" are substituted for the word “ap-
point’, since the fifling of the position involved {s not
appointment to an office in the constitutional sense.

CROSS REFERENCES
Judge Advocate Generals of Army and Air Force to
receive, revise and have recorded proceedings of courts
of inquiry and miiitary commi{ssions, see sections 3037,
1.072 of this titie,
Oath of reporters and interpreters to perform dutfes
faithfully, see section 842 of this titie,

§ 829, Art. 29. Absent and additional members

(a) No member of a general or special court-
martial may be absent or excused after the
court has been assembled for the trial of the ac-
cused except for physical disability or as a
result of a challenge or by order of the conven-
ing authority for gooad cause,.

(b) Whenever a general court-inartial, other
than a general court-martial composed of a mil-
itary judge only, is reduced below five mem-
bers, the trial may not proceed unless the con-
vening authority details new members suffi-
cient in number to provide not less than five
members, The trial may proceed with the new
members present after the recorded evldence
previously introduced before the members of
the court has been read to the court in the
presence of the military judge, the accused, and
counsei for hoth sides.

(¢) Whenever a special court-martial, other
than a specis! court-martial composed of a mili-
tary judgs <.y, is reduced below three mem-
bers, the tria! may not proceed unless the con-
vening authority details new members suffi-
cient in number to provide not less than three
members. The trial shall proceed with the new
members present as if no evidence had previ-
ously been introduced at the trial, unless a ver-
batim record of the evidence previously intro-
duced before the members of the court or a
stipulation thereof is read to the court in the
presence of the military judge, if any, the ac-
cused and counsel for both sides.

(d) If the military judge of a court-rnartial
composed of a military judge only is unable to
proceed with the trial because of physical dis-
ability, as a result of a challenge, or for other
good cause, the trial shall proceed, subject to
any applicable conditions of section 816(1XB)
or (2X(C) of this title (article 16(1)X(B) or (2XC)),
after the detail of a new military judge as if no
evidence had previously been introduced, unless
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a verbatim record of the evidence previously in-
troduced or a stipulation thereof is read in
court in the presence of the new military judge,
the accused, and counsel for both sides.

(Aug. 10, 1956, ch. 1041, 70A Stat. 47; Oct. 24,
1968, Pub. L. 90-632, § 2(11), 82 Stat, 13317.)

HisToR1CAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)

820(a) ........ 50:503(n),
50:593(b),

Max 5, 1950, ch. 169, § 1
. (Ar
.| 50:%83(c).

t. 20), 64 Stat. 117,

in subsections (a), (b), and (c), the word “may" is
substituted for the word “shail".

Ir, subsections (b) and (c), the word “detalls" {s sub-
stituted for the word “appoints”, since th~ filiing of
the position {nvoived is not appointment tu an office
in the constitutional sense.

AMENDMENTS

1968—Subsec. (a). Pub, L. 90-832, § 2(11)(A), substi-
tuted “court has been assembled for the trial of the
accused” for “accused has been arralgned”,

Subsec. (b), Pub, L. 90-832, § 2(11)(B), inserted refer-
ence to court-martial composed of a military judge
alone, struck out reference to oath of members, and
sdded provisions requiring that only the evidence
which has been introduced before members of the
court be read to the court and that all evidence, not
merely testimony, be included.

Subsec. (¢). Pub. L. 90-832, § 2(11X(C), inserted refer-
ence to court-martiai composed of a military judge
alone, struck out reference to oath of members, and
substituted evidence previousiy introduced ror testi-
mony of previously examined witnesses as the body of
evidence which the verbatim record must cover,

Subsec. (d) Pub. L. 90-832, § 2(°.1X(D), added subsec.
().

EFrFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-832 effective on the first
day of the tenth month foliowing October 1968, see
section 4 of Pub, L. 90-§32, set out as a note under sec-
tion 801 of this title.

SUBCHAPTER VI—-PRE-TRIAL

PROCEDURE
Sec, Art.
830, 30. Charges and specifications.
831. 31, Compulsory self-incrimination prohibited.
832. 32. Investigation,
833. 33. Forwarding of charges.
834. 34. Advice of staff judge advocate and refer-
ence for trial,
835. 35. Service of charges.

§ 830. Art. 30, Charges and specifications

(a) Charges and specifications shall be signed
by a person subject to this chapter under oath
before a commissioned officer of the armed
forces authorized to administer oaths and shall
state—

(1) that the signer has personal knowledge
of or has investigated, the matters set forth
therein; anad

(2) that they are true in fact to the best of
his knowledge ana belief.



§ 831

(b) Upon the preferring of charges, the
proper authority shall take immediatz steps to
determine what disposition should be made
thereof in the interest of justice and discipline,
and the person accused shall be informed of the
charges against him as soon us practicable.

(Aug, 10, 1956, ch. 1041, 70A Stat. 47.)

HI1STORICAL AND REVISION NOTES

Revised Source (Statules atl
section Source (U.S. Code)
830(a) ........ §0:601(a). MnX , 1950. ch. 169, gl
830(b)........ 50:601(b). rt. 30), 64 Stat, 118.

In subsectidn (a), the word ""they” is substituted for
the words *‘the same’’. The word “commissioned” is in-
serted for clarity.

CROSS REFERENCES

Authority to administer oaths, see section 936 of this
itle.
Corrections and changes to conform to investigation
report, see section 834 of this title.

SECTICN REFERRED TO IN OTHER SECTIONS
This section is referred to in section 849 of this title.

§831. Art. 31. Compulsory seif-incrimination prohib-
ited

(a) No person subject to this chapter may
compel any person to incriminate himself or to
answer any question the answer to which may
tend to incriminate him.

(b) No person subject to this chapter may in-
terrogate, or request any statement from, an
accused or a person suspected of an offense
without first informing him of the nature of
the accusation and advising him that he does
not have to make any statement regarding the
offense of which he Is accused or suspccted and
that any statement made by him may be used
as evidence against him in a trial by court-mar-
tial.

(¢) No person subject to this chapler may
compel any person to make a statement or pro-
duce evidence before any military tribunal if
the statement or evidence is not material to the
issue and may tend to degrade him,

(d) No statement obiained from any person in
violation of this article, or through the use of
coercion, unlawful influence, or unlawful in-
ducement may be received in evidence against
him in a trial by court-martial.

(Aug. 10, 1656, ch, 1041, 70A Stat. 48.)
HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
831(a) ........| 50:602(a). MnX 6, 1950, ch. 169, § 1
831(b)........| 50:602(b), (Art 31), 64 Stat. 118.
831(c 1 50:602(c).

831(d)........ §0:602(d),

The word “may” is substituted for the word "shall”
throughout the revised section.

CRoOSS REFERENCES

Article to be explained, see section 937 of this title.
Self-incrimination; protection against, see Const.
Amend, 5.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 o! this title.

§ 832. Art. 32, Investigation

(a) No charge or specification may be referred
to a general court-martial for trial until a thor-
ough and impartial investigation of all the mat-
ters set forth therein has been made. This in-
vestigation shall include inquiry as to the truth
of the matter set forth in the charges, consider-
ation of the form of charges, and a recommen-
dation as to the disposition which should be
made of the case in the interest of justice and
discipline.

(b) The accused shall be advised of the
charges against him and of his rig!.* to be rep-
resented at that investigation by counsel. The
accused has the right to be represented at that
investigation as provided in section 838 of this
title (article 38) and in regulations prescribed
under that section. At that investigation full
opportunity shall be given to the accused to
cross-examine witnesses against him if they are
available and to present anything he may
dcsire in his own behalf, either in defense or
mitigation, and the investigating officer shall
examine availabie witnesses requested by the
accused, If the charges are forwarded after the
investigation, they shall be accompanied by a
statement of the substance of the testimony
taken on both sides and a copy thereof shall be
given to the accusad.

(c) If an investigation of the subject matter of
an offense has been conducted before the ac-
cused is charged with the offense, and if the ac-
cused was present at the investigation and af-
forded the opportunities for representation,
cross-examination, and presentation prescribed
in subsection (b), no further investigation of
that cherge is necessary under this article
unless it is demanded by the accused alter he is
informed of the charge. A demand for further
investigation entitles the accused to recall wit-
nesses for further cross-examination and to
offer any new evidence in his cwn behalf,

(d) The requiremen's of this article are bind-
ing on ali persons administering this chapter
but failure to follow them does not constitute
jurisdictional error.

(Aug. 10, 1956, ch, 1041, 70A Stat. 48; Nov. 20,
1681, Pub, L. 97-81, § 4(a), 85 Stat. 1088.)

HISTORICAL AND REVISION NOTES

Revised Source (Slatutes at
seclion Source (U.S. Code) Large)
832(a) 50:603(a). May 5, 1950, ch. 169, § 1

832(b)
832(c).
832(d)

50:603(b),
50:603(c),
50:603(d).

(Art. 32), 64 Stat. 118,

In subsection (a), the word “may” is substituted for
the word “shali”, The words "consideration of the"
and “a recommendation as to” are inserted in the in-
terest of accuracy and precision of statement.

In subsection (b), the word “detailed” is substituted
for the word “appointed", since the filling of the posi-
tion involved is not appointment to an office in the
constitutional sense,
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In subsection (c), the word “before” is substituted
for the words *'prior to the time". The words “of this
section” are omitted as surplusage.

In subsection (d), the word “are’ is substituted for
the words “shall be.,” The word “does" is substituted
for the words “in any case shall”.

AMENDMENTS

1981—Subsec. (b). Pub, L. 87-81 substituted “The ac-
cused has the right to be represented at that investiga-
tion as provided in section 833 of this titie (article 38)
and in regulations prescribed under that section” for
“Upon his own request he shall be represented by ci-
vilian counsel if provided by him, or military counsel
of his own selection if such counsel is reasonably avail-
able, or by counsel detailcd by the officer exercising
general court-martiai jurisdiction over the command”.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-81 to.tlake effect at the
end of the 60-day period beginning on Nov. 20, 1081,
and to apply with 1espect to investigations under this
section that begin on or after that date, sce section
T7(a) ana (b)(3) of Pub. L. 87-81, et out as an Sffective
Date note under section 706 of this title.

CKOS8 REPERENZCES

Oaths, administration of; notary, general powe:s of,
see section 936 of this title.

SECTION REFFRRED TO IN OTHER SECTIONS
This section is referred to in section 838 of this tit'c.

§ 833, Art. 33. Forwarding of charges

When: a person is held for trial by general
court-martial the commanding officer shall,
within eight days after the accused is ordered
into arrest or confinement, if practicable, for-
ward the charges, together with the investiga-
tion and allied papers, to the officer exercising
general court-martial jurisdiction. If that is not
praciicable, he shall report in writing to that
officer the reasons for delay.

(Aug. 10, 1956, ch. 1041, 70A Stat. 49.)
HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
: & % SR 50:604. Max 5. 1850, ch. 169, § 1
(Art. 33), 64 Stat, 119,

§ 834, Art, 34, Advice of staff judge advocate and ref-
erence for triai

(a) Before directing the trial of any charge by
general court-martial, the convening authority
shall refer it to his staff judge advocate or legal
officer for consideration and advice. The con-
vening autherity may not refer a charge to a
general court-martial for trial unless he has
found that the charge alleges an offense under
this chapter and is warranted by evidence indi-
cated in the report of investigation.

(b) If the charges or specifications are not
formally correct or do not conform to the sub-
stance of the evidence contained in the report
of the investigating officer, fermal corrections,
and such changes in the charges and specifica-
tions as are needed to make them conform to
the evidence, may be made.

(Aug. 10, 1956, ch. 1041, 70A Stat. 49.)
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HISTORICAL AND REVISION NOTES

Revised

Source (Stalules at
section Source (U.S. Code) Large)

834(a) ... 50:605(n).

Max 5, 1850, ch. 169, §1
834(b)......., 50:605(b). (Ar

t. 34), 64 Stat. 119,

In subsection (a), the word “may" is substituted for
the word “shall”,

§ 835. Art. 35, Service of charges

The trial counsel to whom court-martial
charges are referred for trial shall causa to be
served upon the accused a copy of the charges
upon which trial {s to be had, In time of peace
no person may, against his objection, be
brought to trial, or be required to participate
by himself or counsel in a session called by the
military judge under section 839(a) of this title
(article 39(a)), in a general court-martial case
within a period of five days after the service of

-charges upon him, or in a specfal court-martial

case within a period of three days after the
service of charges upon him,

(fiug. 10, 1956, ch. 1041, 70A Stat. 49; Oct, 24,
1968, Pub. L. 90-632, § 2(12), 82 Stat. 13317.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules al
section Source (U.S, Code) Large)
L1 TN 50:608, Max 6, 1960, ch, 166, § 1
(Art. 35), 64 Stat. 119,

The word “may" is substituted for the word shall".
The word “after’ is substituted for the words “subse-
quent to".

AMENDMENTS

1968—Pub. L. 90-632 inserted reference to a session
called by the military judge under gection 839(a) of
this title (article 38(a)).

EFFECTIVE DATE OF 1968 AMLNDMENT

Amendment by Pub, L. 80-632 effective on the first
day of the tenth month following October 1863, see
section 4 of Pub. L. 90-632, set out as 4 note under sec-
tion 801 of this title.

SECTION REFFRRED TO IN OTHER SECTIONS

This section is referred to in section 839 of this title.

SUBCHAPTER VII—TRIAL PROCEDURE

Sec.  Art.

836. 36. President may prescribe rules,

837. 27. Unlawfully influencing action of court.

838. 38. Dulies of trial counsel and defense coun-
sel.

839. 39. Sesslons.

840. 40. Continuances.

841, 41, Chalicnges.

842, 42, Oaths.

843. 43, Statute of iimitations.

844. 44. Former jeopardy.

845. 45. Pleas of the accused.

846. 46, Opporiunity {o ohtain witnesses and
other evidence,

847. 47. Refusal to appear or Lestify.

848, 48. Contempts.

849. 49, Depositions.
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See. Art.

850. 50. Admissibility of records of eourts of in-
quiry.

851. 51. Voting and rulings.

852, 52. Number of votes required.

853. 53. Court to announce action.

854. 54, Record of trial.

§ 836. Art. 36. President may prescribe rules

(a) Fretrial, trial, and post-trial procedures,
including modes of proof, for cases arising
under this chapter triable in courts-martial,
military commissions and other military tribu.
nals, and procedures for courts of inquiry, may
be prescribed by the President by regulations
which shali, so far as he considers practicable,
apply the principles of law and the rules of evi-
dence generally recognized in the triai of crimi.
nal cases in the United States district courts,
but which may not be contrary to or inconsist-
ent with this chapter.

(b) Al rules and regulations made under this
article shall be uniform insofar as practicable
and shall be reported to Congress.

(Aug. 10, 1956, ch. 1041, 70A Stat. 50; Nov. 9,
1979, Pub, L. 96-107, title VIII, § 801(b), 93 Stat.
811.)

HI1sTORICAL AND REVISION NOTES

Revised Source (Stalutes at

section Source (U.S. Code) Large)
836(a)........ 50:611(a). MBX 6, 1950, ch, 169, §1
836(b)........ 50:611(b). (Art. 36), 64 Stat, 120,

in subsection (a), the word **considers” is substituted
for the word “deems”. The word “may” is substituted
for the word “'shall”.

In subsection (b), the word ‘‘under” is substituted
for the words “in pursuance of"’.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-107 substituted provi-
slons authorizing pretrial, trial, and post-trial proce-
dures for cases under this chapter triable In courts-
martial, military commissions and other military tri-
bunals, for provisions authorizing precedure In cases
before courts-martlal, military commissions, and other
military tribunals.

CRoOSs REFERENCES

Competency of accused as witness, see section 3481
of Title 18, Crimes and Criminai Procedure,

Federal Rules of Criminal Proccdure, see Title 18,
Appendix.

Judge Advocate General of Army and Alr Force to
recelve, revise, and have reeorded proceedings of
eourts of inquiry and military commissions, see sec-
tions 3037, 8072 of this title.

SECTION REFERRED TO IN OTHER SECTIGNS
This seetlon is referred to In section 839 of this title,

§ 837. Art. 37. Unlawfully influencing action of court

(a) No authority convening a general, special,
or summary court-martial, nor any other com-
manding officer, may censure, reprimand, or
admonish the court or any member, military
judge, or counsel therecf, with respect to the
findings or sentence adjudged by the court, or
with respect to any other exercise of its or his
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functions in the conduct of the proceeding. No
person subject to this chapter may attempt to
coerce or, by any unauthorized means, influ-
ence the action of a court-martial or any other
military tribunal or any member thereof, in
reaching the findings or sentence in any case,
or the action of any convening, approving, or
reviewing authority with respect to his judicial
acts. The foregoing provisions of the subsection
shall not apply with respect to (1) general in-
structional or informational courses in military
Justice if such courses are designed solely for
the purpose of instructing members of a com-
mand in the substantive and procedural a“pects
of eourts-martial, or (2) to statements and
instructions given in open court by the military
judge, president of a special court-martial, or
counsel.

(b) In the preparation of an effectiveness, fit-
ness, or efficiency report, or any other report or
document used in whole or in part for the pur-
pose of determining whether a member of the
armed forces is qualified to be advanced, in
grade, or in determining the assignment or
transfer of a member of the armed forces or in
determining whether a member of the armed
forces should be retained on active duty, no
person subject to this chapter may, In prepar-
ing any such report (1) consider or evaluate the
performance of duty of any such member as a
member of a court-martial, or (2) give a less fa-
vorable rating or evaluation of any member of
the armed forces because of the zeal with
which such member, as counsel, represented
any accused before a court-martial.

(Aug. 10, 1956, ch. 1041, T0A Stat. 50; Oct. 24,
1968, Pub. L. 90-632, § 2(13), 82 Stat. 1338.)

HasToRricAL AND REVISION NOTES

Revised Source (Stalutes al
section Source (U.S. Code) Large)
[k i S— 50:612, Max 5, 1950, ch, 169, § 1
(Art. 37), 64 Stat, 120,

The word “may" s substituted for the word “shall".

AMENDMENTS

1968--Subsec. (a), Pub. L. 80-632, § 2(13)(A) to (C),
designated existing provisions as subsec. (a) and, sub-
stituted therein “military judge” for “law officer' and
added provisions specifically exempting instructicnal
or gencral informational lectures on military justice
and statements and instructions given in open court
by the military judge, president of a spccial court-mar-
tlal, or counse! from the prchibitions of subsec. (a).

Subsec. (b), Pub. L. 80-632, § 2(13)(D), added subsec.
(b).

EvrECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub, L. 90-832 effective on the first
day of the tenih month following October 1968, see
section 4 of Pub. L. 90-832, set out as a note under sec-
tion 801 of this titlc.

CRross REFERENCES

Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in section 937 of thls title.
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£ 838, Art. 38, Duties of trial counsel and defense
counsel

(a) The trial counsel of a general or special
court-martial shall prosecute in the name of
the United States, and shall, under the direc-
tion of the court, prepare the record of the pro-
ceedings.

(b)}1) The accused has the right to be repre-
sented in his defense before a general or special
court-martial or at an investigation under sec-
tion 832 of this title (article 32) as provided in
this subsection,

(2) The accused may be represented by civil-
ian counsel if provided by him.

(3) The accused may be represented—

(A) by military counsel detailed under sec-
tion 827 of this title (article 27); or

(B) by military counsel of his own selection
if that counsel is reasonably available (as de-
termined under regulations prescribed under

paragraph (7)).

(4) If the accused is represented by civilian
counsel, military counsel detaifed or selected
under paragraph (3) shall act as associate coun-
sel unless excused at the reauest of the ac-
cused,

(5) Except as provided under paragraph (6), if
the accused is represented by military counsel
of his own selection under paragraph (3XB),
any military counsel detaiied under paragraph
(3XA) shall be excused.

(6) The accused is not entitied to be repre-
sented by more than one military counsel, How-
ever, a convening authority, in his sole discre-
tion—

(A) may detail additional military counsel
as assistant defense counsel; and

(B) if the accused is represented by military
counsel of his own selection under paragraph

(3X(B), may approve a request from the ac-

cused that military counsel detailed under

paragraph (3)A) act as associate defense
counsel.

(7) The Secretary concerned shall, by regula-
tion, define “reasonably available” for the pur-
pose of paragraph (3XB) and establish proce-
dures for determining whether the military
counsel selected by an accused under that para-
graph is reasonably available. To the maximum
extent practicable, such regulations shall estab-
lish uniform policies among the armed forces
while recognizing the differences in the circum-
stances and needs of the various armed forces.
The Secretary concerned shall submit copies of
regulations prescribed under this paragraph to
the Committees on Armed Servicezs of the
Senate and House of Representatives.

(¢) In every court-martial proceeding, the de-
fense counsel may, in the event of conviction,
forward for attachment to the record of pro-
ceedings a brief of such matters as he feels
should be considered in behalf of the accused
on review, including any objection to the con-
tents of the record which he considers appro-
priate.

(d) An assistant trial counsel of a general
court-martial may, under the direction of the
trial counsel or when he is qualified to be a
trial counsel as required by section 827 of this
title (article 27), perform any duty imposed by
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law, regulation, or the custorn of the service
upon the trial counsei of the court. An assistant
trial counsel of a special court-martial may per-
form any duty of the trial counsel.

(e) An assistant defense counsel of a general
or special court-martial may, under the direc-
tion of the defense counsel or when he is quali-
fied to be the defense counsel as required by
section 827 of this title (article 27), perform any
duty imposed by law, regulation, or the custom
of the service upon counsel for the accused.

(Aug. 10, 1956, ch. 1041, 70A Stat. 50; Oct. 24,
1968, Pub, L. 80-632, § 2(14), 82 Stat, 1338; Nov.
20, 1981, Pub, L. 97-81, § 4(b), 95 Stat. 1088,

HISTORICAL AND REVISION NOTES

?:&ig: Source (U.S. Code) Source (Statules at
838(a)........| 50:613(n). May 5, 1950, ch. 169,
838(b) J 50:613(b), § (Art. 38), 64 Stat,
838(c .| 50:613(c), 120,

838(d).. 50:613(d).

838(e) .......| 650:613(e),

In subsection (b), the word “has” {s substituted for
the words “'shall have”, The word “‘under" is substitut-
ed for the words “pursuant to”. The word “duly” is
omitted as surplusage. The words “detailed” and “who
were detailed” are substituted for the word “appoint-
ed”, since the filling of the position involved is not ap-
pointment to an office in the constitutional sense,

In subsection (c¢), the word *“considers" s substituted
for the words "may deem",

AMENDMENTS

1981—Subsec. (b). Pub. L. 97-81 revised the subsec-
tion by dividing its provisions into seven numbered
paragraphs and added provisions relating to the right
to counsel at an {nvestigation under section 832 of this
title (article 32), authorizing the promulgation of reg-
ulations relating to the ‘‘reasonable avallability” of
military counsel, and authorizing the detalling of addi-
tional military counsel for the accused unrier specified
circumstances.

1968—Subsec. (b), Pub. L. 90-632 substituted *“mili-
tary judge or by the president of a court-martial with-
out a military judge” for "president of the court”,.

ErreECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-81 to take effect at the
end of the 60-day perfod beginning on Nov, 20, 1981,
and to appiy to trials by courts-martial in which all
charges are referred to trial on or after that date, see
section T(a) and (b)X4) of Pub, L. 97-81, set out as an
Effective Date note under section 706 of this title,

EFrrPECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 80-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-632, set out as a note under sec-
tion 801 of this title,

CRross REFERENCES

Article to be explained, see section 937 of this title.

Courts of inquiry, representation by counsel, see sec-
tion 935 of this title.

Vacation of suspension of sentence, representation
of probationer at hearing, see section 872 of this title.

SEecCTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 832, 837 of this
title.
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§ 839, Art. 39. Sessions

(a) At any time after the service of charges
which have been referred for trial to a court-
martlal composed of a mllitary judge and mem-
bers, the military judge may, subject to section
835 of this title (article 35), call the court into
session without the presence of the members
for the purpose of—

(1) hearing and determining motions raising
defenses or objections which are capable of
determination without trial of the issues
raised by a plea of not guilty;

(2) hearing and ruling upon any matter
which may be ruled upon by the military
judge under this chapter, whether or not the
matter is appropriate for later consideration
or decision by the members of the court;

(3) if permitted by reguietions of the Secre-
tary concerned, holding the arraignment and
receiving the pleas of the accused; and

(4) performing any other procedural func-
tion which may be performed by the military
judge under this chapter or under rules pre-
scribed pursuant to section 836 of this title
(article 36) and which does not require the
presence of the members of the court.

These proceedings shall be conducted in the
presence of the accused, the defense counsel,
and the trial counsel and shall be made a part
of the record.

(b) When the members of a court-martial de-
liberate or vote, only the members may be pres-
ent. All other proceedings, including any other
consultation of the members of the court with
counsel or the military judge, shall be made a
part of the record and shall be in the presence
of the accused, the defense counsel, the trial
counsel, and, in cases in which a military judge
}mg been detailed to the court, the military

udge.

(Aug, 10, 1956, ch. 1041, 70A Stat. 51; Oct. 24,
1968, Pub. L. 90-632, § 2(15), 82 Stat 1338.)

Hi1sTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S, Code) Large)
&1 IRO— 50:614. May 5, 1950, ch. 169, § 1
(Art. 39), 64 Stat. 121.
The word “When" is substituted for the word

“Whenever”, The words “deliberates or votes” are sub-
stituted for the words “is to deiiberate or vote". The
word “may"” Is substituted for the ‘word "“shall”. The
word "shall” is inserted before the words “be in the
presence” for elarity.

AMENDMENTS

1968—Subsec. (a). Pub, L. 90-632 added subsec. (a),
and designated existing provisions as subsec. (b).

Subsec. (b). Pub, L. 80-632 designated existing provi-
sions as subsec. (b) and substituted therein “military
judge” for “law officer” and struck out provisions
authorizing the court after voting on the findings in a
general court-martial to request the law officer and
the reporter to appear before the court to put the
findings in proper form.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub, L. 80-832 effective on the first
day of the tenth month foilowing October 1968, see
section 4 of Pub. L. 90-6832, set out as a note under sec-
tion 801 of this title.
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CROSS REFERENCES

Consultations by military judge witih members of
court, see section 826 of this titie,

Record of trial, see section 854 of this title.

Voting and rulings, see section 851 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 825, 835 of this
title.

§ 840. Art. 40. Continuances

The military judge or a court-martial without
a military judge may, for reasonable csuse,
grant a continuance to any party for such time,
and as often, as may appear to be just.

(Aug. 10, 1956, ch. 1041, T0A Stat. 51; Oct. 24,
1968, Pub. L. 90-632, § 2(16), 82 Stat. 1339.)

Hi1sTORICAL AND REvVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
840 ....c0vivs §0:615, MnX 5, 1950, ch. 169, §1
(Art. 40), 64 Stat. 121.

AMENDMENTS

1968—Pub. L. 90-632 inserted reference to military
judge.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-832 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-832, set out as a note under sec-
tion 801 of this title.

§ 841. Art. 41, Chaliienges

(a) The military judge and members of a gen-
eral or special court-martial may be challenged
by the accused or the trial counsel for ceuse
stated to the court. The military judge, or, if
none, the court, shall determine the relevancy
and validity of challenges for cause, and may
not receive & challenge to more than one person
at a time, Chalienges by the trial counsel shall
ordinarily be presented and decided before
those by the accused are offered.

(b) Each accused and the trial counsel is enti-
tled to one peremptory chsllenge, but the mili-
tary judge may not be challenged except for
cause.

(Aug. 10, 1956, ch. 1041, T0A Stat. 51; Oct. 24,
1968, Pub, L. 90-632, § 2(17), 82 Stat. 1339.)

HisTOoRICAL AND REVISION NOTES

Revised

Source (Statules at
section Source (U.S. Code) Large)

841(a) ...l §50:616(n).

MAX 5, 1950, ch. 169, § 1
841(b) ., 50:616(b). (Arf

t. 41), 64 Stat. 121.

In subsection (a), the word “may” is substituted for
the word “shall” before the words *‘not receive’.

1n subsection (b), the word “the’” is inserted before
the word “trial”, The word “is" is substituted for the
words “sheli be”. The word “may"” Is substituted for
the word “shail”,

AMENDMENTS

1968—Subsee. (a). Pub. L, 90-632, § 2(17)(A), (B), in-
serted reference to the miiitary judge and struck out
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rieferences to the law officer of a general court-mar-
tial,

Subsec, (b), Pub, L. 80-632, § 2(17)(C), substituted
“military judge” for “law officer".

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 80-432 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L, 80-632, set out as a note under sec-
tion 801 of this title.

CRross REFERENCES

Courts of inquiry, see section 935 of thls title.
Voting and rulings, see section 851 of this title,

§ 842, Art, 42, Oaths

(a) Before performing their respective dutles,
military judges, members of general and special
courts-martial, trial counsel, assistant trial
counsel, defense counsel, assistant defense
counsel, reporters, and interpreters shall take
an oath to perform their duties faithfully. The
form of the oath, the time and place of the
taking thercof, the manner of recording the
same, and whether the oath shall be taken for
all cases in which these duties are to be per-
formed or for a particular case, shall be as pre-
scribed in regulations of the Secretary con-
cerned. These regulations may provide that an
oath to perform faithfully duties as a military
judge, trial counsel, assistant trial counsel, de-
fense vounsel, or assistant defense counsel may
be taken at any timc by any judge advocate,
law specialist, or other person certified to be
qualified or competent for the duty, and if such
an oath is taken it need not again be taken at
the time the judge advocate, law specialist, or
other person is detailed to that duty.

(b) Each witness before a court-martial shall
be examined on oath.

(Aug. 10, 1956, ch. 1041, 70A Stat. 51; Oct. 24,
1968, Pub. L. 90-632, § 2(18), 82 Stat. 1339.)

HisTORICAL AND REVISION NOTES

Revised Source (Stalules at
seotion Source (U.S. Code) Large)
842(a) .o 650:617(n), Max 6. 1940, ch. 169, § 1
842(b)........ 50:617(b). (Art. 42', 64 Stat. 121,

In subsectlon (a), the word “all” and the word ““the"”
before the words ‘‘members”, ‘‘trial”, “defense”, and
“reporter" are omitted as surplusage,

In subsections (a) and (b), the words “or affirma-
tlon”” are omitted as covered by the definition of the
word “oath” in sectlon 1 of Title 1.

In subsection (b), the words Each witness” are sub-
stituted for the words “All witnesses'’.

AMENDMENTS

1968—Subsec. (a), Pub. L. 90-832 struck out require-
ment that the oath given to court-martial personnel
be taken in the presence of the accused and provided
that the form of the oath, the time and place of its
taking, the manner of recording thereof, and whether
the oath shall be taken for all cases or for a particular
case shall be as prescribed by regulations of the Secre-
tary concerned and contemplated secretarial regula-
tions allowing the administration of an oath to certi-
fied legal personnel on a one-time basis.

ErrecTIVE DATE OF 1968 AMENDMENT

Amendment by Pub, L. 90-632 effective on the first
day of the tenth month following October 1968, see
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section 4 of Pub, L. 80-632, set out as a note under sec-

tion 801 of this title.

CRoSS REFERENCES
Courts of Inquiry, see section 935 of this title.

§ 843, Art, 43, Statute of limitations

(a) A person charged with desertion or ab-
sence without leave in time of war, or with
alding the enemy, mutlny, or murder, may be
t{led and punished at any time without limita-
tion.

(b) Except as otherwise provided in this arti-
cle, a person charged with desertion in time of
peace or any of the offenses punishable under
sections 919-932 of this title (articles 119-132) is
not liable to be tried by court-martial if the of-
fense was committed more than three years
before the receipt of sworn charges and specifi-
cations by an officer exercising summary court-
martial jurisdiction over the command.

(c) Except as otherwise provided in this arti-
cle, a person charged with any offense is not
liable to be tried by court-martial or punished
under section 815 of this title (article 15) if the
offense was committed more than two years
before the receipt of sworn charges and specifi-
cations by an officer exercising summary court-
martial jurisdiction over the command or
before the imposition of punishment under sec-
tion 815 of this title (article 15).

(d) Periods in which the accused was absent
from territory in which the United States has
the authority to apprehend him, or in the cus-
tody of civil authorities, or in the hands of the
enemy, shall be excluded in computing the
period of limitation prescribed in this article.

(e) For an offense the trial of which in time
of war Is certified to the President by the Sec-
retary concerned to be detrimental to the pros-
ecution of the war or inimfcal to the national
security, the period of limitation prescribed in
this article is extended to six months after the
termination of hostilities as proclaimed by the
President or by a joint resolution of Congress.

(f) When the United States is at war, the run-
ning of any statute of limitations applicable to
any offense under this chapter—

(1) involving fraud or attempted fraud
against the United States or any sagency
thereof in any manner, whether by conspir-
acy or not;

(2) committed in connection with the acqui-
sition, care, handling, custody, control, or dis-
position of any real or personal property of
the United States; or

(3) committed in connection with the nego-
tiation, procurement, award, performance,
payment, interim financing, cancellation, or
other termination or settlement, of any con-
tract, subcontract, or purchase order which is
connected with or related to the prosecution
of the war, or with any disposition of termi-
nation inventory by any war contractor or
Government agency;

is suspended until three years after the termi-
nation of hostilities as proclaimed by the Presi-
dent or by a joint resolution of Congress.

(Aug. 10, 1956, ch. 1041, T0A Stat. 51.)
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HISTORICAL AND REVISION NUTES
Revised Source (Statutes at
section Source (U.S. Code) Large)
50:618(a), May 5, 1050, ch. 169, §1
50:618(b), (Art. 43), 64 Stat. 121.
50:618(c).
.| 50:618(d).
.| 50:618(e).
50:618({),

In subsection (b), the word “Inclusive” is omitted as
surplusage.

In subsections (b) and (¢), the words “is not” are
substituted for the words “shall not be”.

In subsection (e), the words ‘‘For an’ are substltuted
for the words “In the case of any”. The word “lIs” is
substituted for the words ‘‘shall be”. The words “Sec-
retary concerned” are substituted for the words "'Sec-
retary of the Department’.

In subsection (f), the word I is substituted for the
words “shall be”.

CROSS REFERENCES

Absence without leave, see section 886 of this title.

Alding enemy, see section 904 of this title.

Desertion, see section 885 of this title,

Frauds agalnst United States, see section 932 of this
title.

Jurisdiction to try certain personnel, limitations, see
section 803 of this title,

Murder, see section 918 of this title.

Mutiny, see section 894 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sectlon 803 of this title.

§ 844. Art. 44. Former jeopardy

(a) No person may, wlthout hls consent, be
trled a second time for the same offense.

(b) No proceeding in which an accused has
been found guilty by a court-martial upon any
charge or specificatlon 1s a trial in the sense of
this article until the finding of guilty has
become final after review of the case has been
fully completed.

(c) A proceeding which, after the introduction
of evldence but before a finding, is dlsmissed or
terminated by the convening authority or on
motlon of the prosecutlon for failure of availa-
ble evidence or witnesses without any fault of
the accused Is a trial In the sense of this article.

(Aug. 10, 1956, ch. 1041, 70A Stat. 52.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
‘section Source (U.S. Code) Large)
B44(a) ......., 50:619(n), Max 5, 1950, ch. 169 §1
844(b) ........ 50:619(b). (Art. 44), 6¢ Stat. 122,
B44(C).nnnnns 50:619(c).

In subsection (a), the word “may" is substituted for
the word “shall”.

In subsection (b), the word “is" is substituted for the
words ‘“shall be held to be".

In subsection (c¢), the word "after” is substitiited for
the words "“subsequent to’. The word *‘before” is sub-
stituted for the words “prior to”. The word “is*’ is sub-
stituted for the words “shall be”.

CROSS REFERENCES

Double jeopardy, prohibition against, see Const.
Amend. 5.
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§ 845. Art. 45. Pleas of the accused

(a) If an accused after arraignment makes an
irregular pleading, or after a plea of guilty sets
up matter Inconsistent with the plea, or if it ap-
pears that he has entered the plea of guilty im-
providently or through lack of understanding
of Its meaning and effect, or if he fails or re-
fuses to plead, a plea of not gullty shall be en-
tered in the record, and the court shall proceed
as though he had pleaded not gullty.

(b) A plea of guilty by the accused may not be
received to any charge or speclfication alleging
an offense for which the death penalty may be
adjudged. With respect to any other charge or
speclfication to which a plea of guilty has been
made by the accused and accepted by the mill-
tary judge or by a court-martial without a mill-
tary judge, a finding of guilty of the charge or
specification may, if permitted by regulations
of the Secretary concerned, be entered immedi-
ately without vote. This fInding shall constitute
the finding of the court unless the plea of
guilty Is withdrawn prior to announcement of
the sentence, in which event the proceedings
shall continue as though the accused had
pleaded not gullty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 52; Oct. 24,
1968, Pub. L. 90-632, § 2(19), 82 Stat. 1339.)

HISTORICAL AND REVISION NOTES

Revised

Source (Statutes al
section Source (U.S, Code) 72 |

arge

845(a) ........ 50.620(a).
846(b)........ 50:620(b).

Max 5, 1850, ch, 169, § 1
(Art. 45), 64 Stat, 122,

In subsection (b), the word "may” is substituted for
the word “shall”.

AMENDMENTS

1968—Subsec, (a). Pub. L. 90-632, § 2(19)(A), substi-
tuted “after arraignment” for “arraigned before a
court-martial”.

Subsec, (b). Pub, L. 90-632, § 2(19)X(B), added provi-
sions covering the making and accepting of a guilty
plea to charges or specifications other than charges
and specifications alleging an offense for which the
death penalty may be adjudged.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub, L, 80-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L, 90-632, set out as a note under sec-
tion 801 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 852 of this title,

§ 846. Art. 46. Opportunity to obtaln wltnesses and
other evidence

The trial counsel, the defense counsel, and
the court-martial shall have equal opportunity
to obtain witnesses and other evidence in ac-
cordance with such regulations as the Presldent
may prescribe. Process Issued In court-martial
cases to compel witnesses to appear and testify
and to compel the production of other evidence
shall be similar to that whlch courts of the
United States having criminal jurisdiction may
lawfully issue and shall run to any part of the
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United States, or the Territories, Common-
wealths, and possessions.

(Aug. 10, 19566, ch. 1041, 70A Stat. 53.)

HI1STORICAL AND REV1S10N NoT£s

Revised Source (Statules al
section Source (U.S, Code)
846...c00ivies §0.621. MBX 5, 1950, ch, 169, §1
(Art, 46), 64 Stat, 122,

The word “Commonwealths” is inserted to reflect
the present status of Puerto Rico.

FEDERAL RULES OF CRIMINAL PROCEDURE

Subpoena, see rule 17, Title 18, Appendix, Crimes
and Criminal Procedure,

§ 847, Art. 47. Refusal to appear or testify

(a) Any person not subject to this chapter
who—

(1) has been duly subpenaed to appear as a
witness before a court-martial, military com-
mission, court of inquiry, or any other miii-
tary court or board, or before any military or
civil officer designated to take a deposition to
be read in evidence before such a court, com-
mission, or board;

(2) has been duly paid or tendercd the fees
and mileage of a witness at the rates allowed
to witnesses attending the courts of the
United States; and

(3) willfully neglects or refuses to appear, or
refuses to qualify as a withess or to testify or
to produce any evidence which that person
may have been legally subpenaed to produce;

is guilty of an offense against the United
States.

(b) Any person who commits an offense
named in subsection (a) shall be tried on infor-
mation in a United States district court or in a
court of original crimlnal jurisdiction in any of
the Territories, Commonwealths, or possessions
of the United States, and jurisdiction Is con-
ferred upon those courts for that purpose.
Upon conviction, such a person shall be pun-
ished by a fine of not more than $500, or im-
grisonment for not more than six months, or

oth.

(¢) The United States attorney or the officer
prosecuting for the United States in any such
court of original criminal jurisdiction shall,
upon the certification of the facts to him by
the military court, commission, court of in-
quiry, or board, file an information against and
prosecute any person violating this article.

(d) The fees and mileage of witnesses shall be
advanced or paid out of the appropriations for
the compensation of witnesses.

(Aug. 10, 1956, ch. 1041. 70A Stat. 53.)

HI1STORICAL AND REVISION NOTES

Revised Source (Statules al
section Source (U.S. Code) Large)

50:822(a).
60:622(b),
50:622(¢),
50:622(d).

Max &, 1050, ch, 160, §1
(Art, 47), 64 Stat, 123.
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In subsection (a), the word **Any” is substituted for
the word “Every"”. The word “is" is substituted for the
words “shaii be deemed"’.

In subsection (b), the words “named in subsection
(a)"” are substituted for the words ‘‘denounced by this
article”. The words “Territories, Coinmonwealths, or”
are substituted for the word “Territorial”. The words
“not more than" are substituted for the words “a
period not exceeding".

In subsection (c), the words "It shall be the duty of
* ¢ *to” are omitted as surplusage. The words *“United
States Attorney” are substituted for the words
“United States district attorney”, to conform to the
termjnology of section 501 of title 28, The word
“shall” is inserted after the word “jurisdiction".

CRross REFERENCES

Per diem and mileage of witnesses generally, see sec-
tion 1821 of Title 28, Judiciary and Judicial Procedure,

§ 848, Art. 48. Contempts

A court-martial, provost court, or military
commission may punish for contempt any
person who uses any menacing word, sign, or
gesture in its presence, or who disturbs its pro-
ceedings by any riot or disorder. The punish-
ment may not exceed confinement for 30 days
or a fine of $100, or ooth,

(Aug. 10, 1856, ch. 1041, 70A Stat. 53.)

H1STORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
848....ccuinne | 50:623. Max 6§, 1850, ch, 169, § 1
(Art. 48), 64 Stat, 123,

The word “may"” {s substituted for the word “shall".

§ 849, Art. 19. Depositions

(a) At any time after charges have been
signed as provided in section 830 of this title
(article 30), any party may take oral or written
depositions unless the military judge or court-
martial without & military judge hearing the
case or, if the case is not being heard, an au-
thority competent to convene a court-martial
for the trial of those charges forbids it for good
cause. If a deposition is to be taken before
charges are referred for trial, such an authority
may designate commissioned officers to repre-
sent the prosecution and the defense and may
authorize those officers to take the deposition
of any witness.

(b) The party at whose instance a deposition
is to be taken shall give to every other party
reasonable written notice of the time and place
for taking the deposition.

(c) Depositions may be taken before and
authenticated by any military or civil officer
authorized by the laws of the United States or
by the laws of the place where the deposition is
taken to administer oaths.

(d) A duly authenticated deposition taken
upon reasonable notice to the other parties, so
far as otherwise admissible under the rules of
evidence, may be read in evidence before any
military court or commission in any case not
capital, or in any proceeding before a court of
inquiry or military board, if it appears—
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(1) that the witness resides or is beyond the
State, Territory, Commonwealth, or District
of Columbia in which the court, commission,
or board is ordered to sit, or beyond 100 miles
from the place of trial or hearing;

(2) that the witness by reason of death, age,
sickness, bodily infirmity, imprisonment, mili.
tary necessity, nonamenabilily to process, or
other reasonable cause, is unable or refuses to
appear and testify in person at the place of
trial or hearing; or

(3) that the present whereabouts of the wit-
ness is unknown.

(e) Subject to subsection (d), testimony by
deposition may be presented by the defense in
capital cases.

(f) Subject to subsection (d), a deposition may
be read in evidence in any case in which the
death penalty is authorized but i{s not manda-
tory, whenever the convening authority directs
that the case be treated as not capital, and in
such a case a sentence of death may not be ad-
judged by the court-martial.

(Aug. 10, 1956, ch. 1041, 70A Stat. 53; Oct. 24,
1968, Pub. L. 90-632, § 2(20), 82 Stat. 1340.)

H1STORICAL AND REVISION NOTES

Revised
seclion

Source (Statutles at

Source (U.S. Code) Large)

849(a) ... 50:624(a). M(BX 5, 1950, ch, 169, §1
r

849(b) §0:624(b). t. 49), 64 Stat. 123.
848(c) 50:624(c).
840(d) 50:624(d).
849(e) 50:624(e).
B4(T) 50:624(f).

In subsection (a), the word “‘commissioned” is insert-
ed for clarity.

In subsection (d), the word “"Commonwealth’ is in-
serted to reflect the present status of Puerto Rico.
The words ''of Columbia” are inserted after the word
“District” for clarity. The words “the distance of” are
omitted as surplusage.

In subsections (e) and (f), the words “the require-
ments of"' and the words ‘‘of this article” are omitted
as surplusage. The word ‘‘presented” is substituted for
the word “adduced” in subsection (e).

In subsection (f), the word *‘directs” is substltuted
for the words *‘shall have directed”. The words ‘'by
law” are omitted as surplusage.

AMENDMENTS

1968—Subsec. (a). Pub. L. 90-632 inserted reference
to the taking of depositions being forbidden by the
military judge or the court-martial without a military
judge if the case is being heard.

ErrecTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 90-832, set out as a note under scc-
tion 801 of this title.

Cross REFERENCES

Authority competent to convene court-martial, see
sections 822 to 824 of this titie.

Officers authorized to administer oaths, see section
936 of this title,

§ 850. Art. 50. Admissibility of records of courts of in-
quiry

(a2) In any case not capital and not extending
to the dismissal of a commissioned officer, the

TITLE 10—-ARMED FORCES

Page 166

sworn testimony, contained in the duly authen-
ticated record of proceedings of a court of in-
quiry, of a person whose oral testimony cannot
be obtained, may, if otherwis: admissible under
the rules of evidence, be read in evidence by
any party before a court-martial or military
commission if the accused was a parly before
the court of inquiry and if the same issue was
involved or if the accused consents to the intro-
duction of such evidence.

(b) Such testimony may be read in evidence
only by the defense in eapital cases or cases ex-
tending to the dismissal of a commissioned offi-
cer,

(c) Such testimony 1nay also be read In evi-
dencg before a court of inquiry or a military
board.

(Aug. 10, 1956, ch. 1041, 70A Stat. 54.)

HISTORICAL AND REVISION NOTES

Revised Source (Stalutes al
section Source (U.S. Code) Large)
850(8) ..o 50:625(a). MaX 5, 1850, ch, 160, § 1
850(b)........ 50:625(b). (Ari. 50), 64 Stat. 124,
850(C)..nnnens 50:625(c).

In subsections (a) and (b), the word *‘commissioned”
is inserted for clarity.

CRO558 REFERENCES

Courts of inquiry, see section 935 of this title.

Judge Advocate Generals of Army and Air Force to
receive, revise, and have recorded proceedings of
courts of inquiry, see sections 3037, 8072 of this title.

§ 851, Art. 51. Voting and rulings

(a) Voting by members of a general or special
court-martial on the findings and on the sen-
tence, and by members of a court-martial with-
out a military judge upon questions of chal-
lenge, shall be by secret written ballot. The
junior member of the court shall count the
votes. The count shall be checked by the presi-
dent, who shall forthwith announce the result
of the ballot to the members of the court.

(b) The military judge and, except for ques-
tions of challenge, the president of a court-mar-
tial without a military judge shall rule upon all
questions of law and all interlocutory questions
arising during the proceedings. Any such ruling
made by the military judge upon any question
of law or any interlocutory question other than
the factual issue of mental responsibility of the
accused, or by the president of a court-martial
without a military judge upon any question of
law other than a motion for a finding of not
guilty, is final and constitutes the ruling of the
court. However, the military judge or the presi-
dent of a court-martial without a military judge
may change his ruling at any time during trial.
Unless the ruling is final, if any member objects
thereto, the court shall be cleared and closed
and the question decided by a voice vote as pro-
vided in section 852 of this title (articie 52), be-
ginning with the junior in rank.

(c) Before a vote is taken on the findings, the
military judge or the president of a court-mar-
tial without a military judge shall, in the pres-
ence of the accused and counsel, instruct the
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members of the court as to the elements of the
offense and charge them—

(1) that the accused must be presumed to be
innocent until his guilt is established by legal
and competent evidence beyond reasonable
doubt;

(2) that in the case being considered, if
there is a reasonable doubt as to the guilt of
the accured, the doubt must be resolved in
favor of the accused and he must be acquit-
ted;

(3) that, if there is a reasonable doubt as to
the degree of guilt, the finding must be in a
lower degree as to which there i{s no reason-
able doubt; and

(4) that the burden of proof to establish the
guilt of the accused beyond reasonable doubt
is upon the United States.

(d) Subsections (a), (b), and (c) do not apply
to a court-martial composed of a military judge
only. The military judge of such a court-martial
shall determine all questions of law and fact
arising during the proceedings and, if the ac-
cused {5 convicted, adjudge an appropriate sen-
tence. The military judge of such a court-mar-
tial shall make a general finding and shall in
addition on request find the facts specially. If
an opinion or memorandum of deeision is filed,
it will be sufficient if the findings of fact
appear therein.

(Aug. 10, 1956, ch. 1041, 70A Stat. 54; Oct. 24,
1968, Pub. L. 90-632, § 2(21), 82 Stat. 1340.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
851(a) 50:626(n), May 5, 1950, ch, 169, §1
851(b)........| 50:626(b), (Art. 51), 64 Stat. 124.
851¢c). 50:626¢c).

In subsection (a), the words “in each case” are omit-
ted as surplusage.

In subsection (b), the word ““is” {5 substituted for the
words “shail be"” in the second sentence. The word
“constitutes” is substituted for the words “shail con-
stitute”. The word “However,” is substituted for the
word “bit". The word “his" is substituted for the
words “any such", The words “the ruling is'" are sub-
stituted for the words “such ruling be", The words
“voice voie" are substituted for the words “vote * * *
viva voce™,

In subsection (c), the word “must” is substituted for
the word “shali" in clause (2), since a condition is pre-
scribed, not a command, The woids “United States'
are substituted for the word “Government".

AMENDMENTS

1988—Subsec. (a). Pub, L. 80-632, § 2(21)(A), limited
the balloting on the question of chalienges to courts-
martial without miiitary judges.

Subsec. (b). Pub. L. 80-632, §2(21)(B), substituted
“military judge” for “law officer” and inserted refer-
ence to the military judge’s ruling upon challenges for
cause when a military judge is part of a court-martial
and reference to questions of law,

Subsee. (¢). Pub, L. 90-632, §2(21)C), substituted
“military judge" for "iaw officer” and made minor
changes in phraseology eiiminating the division be-
tween general and special court-martials.

Subsec, (d). Pub, L, 90-832, § 2(21)D), added subsec.
(d).
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EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 80-632 effective on the first
day of the tenth month following October 1968, sce
section 4 of Pub. L. 80-632, set out as a note under sec-
tion 801 of this title,

CROSS REFERENCES

Military judge prohibited from voting, see section
8286 of this title,

8§ 852, Art. 52, Number of votes required

(a)(1) No persor: may be convicted of an of-
fense for which the deata penalty is made man-
datory by law, except by the concurrence of all
the members of the court-martial present at
the time the vote is taken.

(2) No person may bhe convicted of any other
offense, except as provided in section 845(h) of
this title (article 45(h)) or by the concurrence
of two-thirds of the members present at the
time the vote is taken.

(b)(1) No person may be sentenced to suffer
death, except hy the concurrence of all the
members of the court-martial present at the
time the vote is taken and for an offense in this
chapter expressly made punishable by death.

(2) No person may be sentenced to life impris-
onment or to confinement for more than ten
years, except by the concurrence of three-
fourths of the members present at the time the
vote is taken,

(3) All other sentences shall be determined by
the concurrence of two-thirds of the members
present at the time the vote is taken.

(c) All other questions to be decided by the
members of a general or special court-martial
shall be determined by a majority vote, but a
determination to reconsider a finding of guilty
or to reconsider a sentence, with a view toward
decreasing it, may be made by any lesser vote
which indicates that the reconsideration is not
oppesed by the number of votes required for
that finding or sentence. A tie vote on a chal-
lenge disqualifies the member challenged. A tie
vote on a motion for a finding of not guilty or
on a motion relating to the question of the ac-
cused's sanity is a determination against the ac-
cused. A tie vote on any other question is a de-
termination in favor of the accused.

(Aug, 10, 1956, ch. 1041, 70A Stat. 55; Oct. 24,
1968, Pub. L, 90-832, § 2(22), 82 Stat. 1340.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
B52(R) vueven 60:627(n), Max 5, 1950, ch, 169, § 1
862(b) ........ 60:627(b) (Art. 52), 64 Stat. 125,
852(C)uceirins 60:627(c),

In subsections (a) and (b), the word “may’’ is substi-
tuted for the word "shall”.

In subsection (b)(2), the words “for more than” are
substituted for the words “in excess of".

In subsection (c), the word “disqualifies” Is substi-
tuted for the words “shall disqualify"’. The word “is” is
substituted for the words “shall be"” in the last two
sentences.
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AMENDMENTS

1968—Subsec. (aX2). Pub., L. 90-832, § 2(22XA),
added reference to the exception provided in section
845(b) of this title (article 45(b)).

Subsec. (¢). Pub, L. 80-632, § 2(22XB), provided that
a determination to reconsider a finding of guilty or to
reconsider a sentence, with a view toward decreasing
it, may be made by a vote of less than a majority vote
which indicates that the reconsideration is not op-
posed by the number of votes required for that finding
or sentence,

EFFECTIVE DATE OF 1868 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 80-632, set out as a note under sec-
tion 801 of this title.

CRoSS REFERENCES

Objections to rulings, voice vote on, see section 851
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 851 of this title.
§ 853, Art. 53, Court to announce action

A court-martial shall announce its findings
and sentence to the parties as soon as deter-
mined.

(Aug. 10, 1956, ch. 1041, 70A Stat. 56.)
HISTORICAL AND REVISION NOTES

Revised Source (Statules al
‘section Source (U.S. Code) Large)
853 .ceiinnad 50:628. MaX §, 1850, ch, 169, § 1
(Art. 53), 64 Stat, 125,

The word A" is substituted for the word “'Every".

§ 854. Art. 54. Record of triai

(a) Each general court-martial shall keep a
separate record of the proceedings in each case
brought before it, and the record shall be auth-
enticated by the signature of the military
judge. If the record cannot be authenticated by
the military judge by reason of his death, dis-
ability, or absence, it shall be authenticated by
the signature of the trial counsel or by that of
a member if the trial counsel is unable to au-
thenticate it by reason of his death, disability,
or absence. In a court-martial consisting of only
a military judge the record shall be authenti-
cated by the court reporter under the same con-
ditions which would impose such a duty on a
member under this subsection. If the proceed-
ings have resulted in an acquittal of all charges
and specifications or, if not affecting a general
or flag officer, in a sentence not including dis-
charge and not in excess of that which may
otherwise be adjudged by a special court-mar-
tial, the record shall contain such matters as
may be prescribed by regulations of the Presi-
dent.

(b) Each special and summary court-martial
shall keep a separate record of the proceedings
in each case, and the record shall contain the
matter and shall be authenticated in the
manner required by such regulations as the
President may prescribe.

(¢) A copy of the record of the proceedings of
each general and special court-martial shall be
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given to the accused as soon as it is authenticat-
ed.

(Aug. 10, 1956, ch. 1041, 70A Stat. 56, Oct. 24,
1968, Pub. L., 90-632, § 2(23), 82 Stat. 1340.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
854(a) .o 50:620(n) MnX 6, 1950, ch. 169 §1
854(b)........ 50:628(h), (Art. 54), 64 Stat. 125,
854(C) e §0:628(c),

In subsection (a), the word “If" is substituted for the
words “In case’. The words “any of those" are substi-
tuted for the word *'such” in the last sentence.

In subsection (b), the words ‘‘and the' are substitut-
ed for the word “which” before the word “record".
The words ‘the matter and shall be authenticated in
the manner required by such regulations as" are sub-
stituted for the words “such matter and be authenti-
cated in such manner as may be required by regula-
tions which",

In subsection (¢), the words “it is" are inserted
before the word “authenticated"'.

AMENDMENTS

1968—-Subsec. (a). Pub, L. 80-632 provided for au-
thentication of a record of trial by generai court-mar-
tial by the signature of the military judge, for alter-
nate methods of authentication if the miiitary judge
for specified reasons is unabie to authenticate it, for
authentication when a court-martial consists only of a
military judge, and for sumarized records ol trial in
specified cases.

EFFECTIVE DATE of 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month foilowing October 1868, see
section 4 of Pub, L, 90-632, set out as a note under sec-
tion 801 of this title,

CROSS REFERENCES

Courts of inquiry, see section 935 of this title.

SUBCHAPTER VIII-SENTENCES

Sec. Art.

855. 55. Cruel and unusual punishments prohibit-
ed,

856. 56, Maximum limits,

857, 57. Effective date of sentences,

858, 58, Execution of confinement.

858a, 58a. Sentences: reduction in enlisted grade

upon approvai.

AMENDMENTS

1860—Pub, L. 86-633, § 1(2), July 12, 1960, 74 Stat,
468, added item 858a.

§ 855. Art. 55. Cruel and unusuai punishments prohib-
ited

Punishment by flogging, or by branding,
marking, or tattooing on the body, or any other
cruel or unusual punishment, may not be ad-
judged by any court-martial or inflicted upon
any person subject to this chapter. The use of
irons, single or double, except for the purpose
of safe custody, is prohibited.

(Aug. 10, 1956, ch. 1041, 70A Stat. 56.)
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Hi1sToRICAL AND REVISION NOTES HISTORICAL AND REVISION NOTES
Revised Source (Statutes at Revised Source (Statules at
section Source (U.S. Code) Large) section Source (U.S. Code) Large)
-1 1, J— | 50:638, Max 5, 1950, ch, 168, 31  857(a) ... 50:638(a), Mnx 5, 1950, ch, 169, § 1
(Art, 55), 64 Stat. 126,  857(b).......| 50:638(b). (Art. 57), 64 Stat. 126,
85T(C)uurcrenns 50:638(c),

The word “may” is substituted for the word “shall”.

CRrOSS REFERENCES
Article to be explained, see section 937 of this title.
Constitutional limitation, see Const. Amend. 8.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

£ 856, Art. 56. Maximum limlts

The punishment which a court-martial may
direct for an offense may not exceed such
iimits as the President may prescribe for that
offense.

(Aug. 10, 1956, ch, 1041, 70A Stat. 56.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
seclion Source (U.S. Code) Large)
[:1:] TR 50:637 Max 5, 1950, ch. 169, § 1
(Art. 56), 64 Stat, 126,

The word “may"” is substituted for the word “shall”.

§ 857. Art. 57. Effective date of sentences

(a) Whenever a sentence of a court-martial as
lawfuily adjudged and approved includes a for-
feiture of pay or allowances in addition to con-
finement not suspended or deferred, the for-
feiture may apply to pay or allowanees becom-
ing due on or after the date the sentence is ap-
proved by the convening authority. No forfeit-
ure may extend to any pay or allowances ac-
crued before that date.

(b) Any period of confinement included in a
sentence of a court-martial begins to run from
the date the sentence is adjudged by the court-
martial, but periods during which the sentence
to confinement is suspended or deferred shall
be excluded in computing the service of the
term of confinement.

(c) All other sentences of courts-martial are
effective on the date ordered executed.

(d) On application by an accused who is
under sentence to confinement that has not
been ordered executed, the convening authority
or, if the accused is no longer under his juris-
diction, the officer exercising general court-
martial jurisdiction over the command to which
the accused is currently assigned, may in his
sole discretion defer service of the sentence to
confinement. The deferment shall terminate
when the sentence is ordered executed. The de-
ferment may be rescinded at any time by the
officer who granted it or, if the accused is no
longer under his jurisdiction, by the officer ex-
ercising general court-martial jurisdiction over
the command to which the accused is currently
assigned.

(Aug. 10, 1956, ch. 1041, T0A Stat. 56; Oct. 24,
1968, Pub. L. 90-632, § 2(24), 82 Stat. 1341.)

In subsection (a), the word “may” is substituted for
the word “shall”’,

In subsection (b), the word “begins” is substituted
for the words “shalf begin®,

In subsection (c), the word "“are” is substituted for
the words *shall become”.

AMENDMENTS

1968—Subsec, (a), Pub. L, 90-632 inserted reference
to deferral of sentence of confinement,

Subsec, (b). Pub, L. 90-632 added reference to defer-
ral of sentence of confinement.

Subsec, (d). Pub. L. 90-632 added subsec. (d).

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month foliowing October 1968, sce
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 801 of this title,

Cross REFERENCES

Delivery of offenders to civil authorities, see section
814 of this title.

Enlisted members’ deposits not subject to forfeiture
b'sé sentence of court-martiai, see section 1035 of this
title.

Enlisted members required to make up lost time, see
section 972 of this title.

Punishment prohibited before trial, see section 813
of this title,

§ 858, Art. 58, Executlon of confinement

(a) Under such instructions as the Secretary
concerned may prescribe, a sentence of confine-
ment adjudged by a court-martial or other mili-
tary tribunal, whether or not the sentence in-
cludes discharge or dismissal, and whether or
not the discharge or dismissal has been execut-
ed, may be carried into execution by confine-
ment {n any place of confinement under the
control of any of the armed forces or in any
penal or correctional institution under the con-
trol of the United States, or which the United
States may be allowed to use. Persons so con-
fined in a penal or correctional institution not
under the controil of one of the armed forces
are subject to the same discipline and treat-
ment as persons confined or committed by the
courts of the United States or of the State, Ter-
ritory, District of Columbia, or place in which
the institution is situated.

(b) The omission of the words “hard labor"
from any sentence of a court-martial adjudging
confinement does not deprive the authority ex-
ecuting that sentence of the power to require
hard labor as a part of the punishment.

(Aug. 10, 1956, ch. 1041, 70A Stat. 57.)

HISTORICAL AND REVISION NOTES

Revised

Source (Statutes at
section Source (U.S. Code) Large)

868(a)........ 50:6398(a),

Mﬂx 5, 1950, ch, 169, § 1
858(b)........ 50:639(b), (Arf

t. 58), 64 Stat, 126.




§ 858a

In subsection (a), the words **Secretary conccrned"
are substituted for the words “Department con-
cerned”, since the “Department” as an entity, cannot
issue instructions. The word “are” is substituted for
the words “'shall be”. The words *of Coiumbia” are in-
serted after “District' for clarity.

In subsection (b), the word “‘from” is substituted for
the word “in". The words ‘‘does not deprive'" are sub-
stituted for the words “shall not be construed as de-
priving".

DoNATION UPON RELEASE FROM CONFINEMENT OR
DI1SCHARGE FOR FRAUDULENT ENLISTMENT

Provisions making appropriations of the Depart-
ment of Defense for specific fiscal years available for
payment of donations of not to excecd a specified
amount to each prisoner upon each release from con-
finement in military or contract prison and to each
person discharged for fraudulent enlistment were con-
tained in the followlng appropriation acts:

Dec. 21, 1982, Pub, L. 97-377, title 1, § 101(c) (title
VII, § 7091, 96 Stat. 1833, 1851,

Dec. 29, 1981, Pub. L. 97-114, titie VII, § 709, 95 Stat.
1579,

Dec. 15, 1980, Pub. L. 96-527, title VI1, § 709, 94 Stat.
3081,

Dec. 21, 1979, Pub. L. 96-154, title VII, § 709, 93 Stat.
1153.

Oct. 13, 1978, Pub. L. 95-457, title VIII, §809, 92
Stat. 1244.

Sept. 21, 1977, Pub. L. 95-111, title VIII, § 808, 91
Stat. 900.

Sept. 22, 1976, Pub. L. 94-419, titie VII, §708, 90
Stat. 1292,

Feb. 9, 1976, Pub. L. 94-212, title VII, § 708, 90 Stat.
169.
Oct. 8, 1974, Pub, L. 93-437, title VIII, § 808, 88 Stat.
1225.

Jan. 2, 1974, Pub. L. 93-238, title VII, § 708, 87 Stat.
1039.

Oct. 26, 1972, Pub, L. 92-570, title V1I, § 708, 86 Stat.
11917,

Dec. 18, 1971, Pub. L. 92-204, title VII, § 708, 85 Stat.
728.

Jan, 11, 1971, Pub. L. 91-668, titie VIII, §808, 84
Stat. 2031,

Dec. 29, 1969, Pub. L. 91-171, title VI, § 608, 83 Stat.
480.

Oct. 17, 1968, Pub. L. 90-580, title V, § 507, 82 Stat.
1130.

Sept 29, 1967, Pub, L. 90-96, titie VI, § 607, 81 Stat.

Oct 15, 1966, Pub. L. 89-687, title VI, § 607, 80 Stat.
991

Sept 29, 1965, Pub. L. 89-213, title VI, § 607, 79 Stat.
874,

Aug. 19, 1964, Pub. L. 88-446, title V, § 507, 78 Stat.

475.

Oct. 17, 1963, Pub. L. 88-149, title V, § 507, 77 Stat.
264,

%ug. 9, 1962, Pub, L. 87-577, title V, § 507, 76 Stat.
32

Aug. 17, 1961, Pub. L. 87-144, title VI, § 607, 75 Stat.

3176,

5.{)uly 7, 1960, Pub. L. 86-601, title V, § 507, 74 Stat.
3
37Aug 18, 1959, Pub. L. 86-166, titie V, § 607, 73 Stat.

Aug. 22, 1958, Pub. L. 85-724, title I1I, § 301, title V,
§ 501, 72 Stat. 713, 722.

Aug. 2, 1957, Pub. L. 85-117, titie I11, § 301, title V,
§501, 71 Stat. 313, 321.

Juiy 2, 19586, ch. 488, title III, § 301, title V, § 501, 70
Stat. 456, 465.

July 13, 1955, ch. 358, title III, § 301, title V, § 501, 69
Stat. 303, 313.

June 30, 1954, ch. 432, title IV, § 401, titie VI, § 601,
68 Stat. 339, 348.

Aug. 1, 1953, ch. 305, title III, § 301, titie V, § 501, 67
Stat. 338, 348.
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July 10, 1952, ch. 830, title III, § 301, title V, § 501, 66
Stat. 519, 530,

Oct. 18, 1951, ch. 512, title III, § 301, title V, § 6501, 65
Stat. 426, 443.

Sept. 6, 1950, ch. 898, ch. X, title III, § 301, title V,
§ 501, 64 Stat, 732, 750.

Oct. 29, 1949, ch. 787, title III, § 301, title V, § 501, 63
Stat. 991, 1015.

June 24, 1948, ch, 632, 62 Stat. 653.

July 30, 1947, ch, 357, title I, § 1, 61 Stat. 555.
July 186, 19486, ch. 583, § 1, 60 Stat. 5486,
July 3, 1945, ch. 265, § 1, 59 Stat. 389.
June 28, 1944, ch. 303, § 1, 58 Stat. 578.
July 1, 1943, ch, 187, § 1, 57 Stat, 352.

July 2, 1942, ch. 477, § 1, 56 Stat. 615,
June 30, 1941, ch, 262, § 1, 55 Stat. 371.
June 13, 1940, ch, 343, § 1, 54 Stat. 357.
Apr, 26, 1939, ch. 88, § 1, 53 Stat. 598.
June 11, 1938, ch. 34, § 1, 52 Stat. 648.
July 1, 1937, ch. 423, § 1, 50 Stat. 448.

May I5, 1936, ch. 404, § 1, title I, 49 Stat. 1284.
Apr, 9, 1935, ch. 54, § 1, title I, 49 Stat, 127,
Apr. 26, 1934, ch. 165, title I, 48 Stat. 619.
Mar. 4, 1933, ch. 281, title I, 47 Stat. 1575.
July 14, 1932, ch. 482, title I, 47 Stat. 668.
Feb. 23, 1931, ch. 279, title I, 46 Stat. 1282,
May 28, 1930, ch, 348, title I, 46 Stat. 4386.
Feb. 28, 1929, ch. 3686, title I, 45 Stat. 1354.
Mar. 23, 1928, ch. 232, title 1, 45 Stat. 330.
Feb. 23, 1927, ch. 167, title I, 44 Stat. 1110,
Apr. 15, 1926, ch. 1486, title I, 44 Stat. 2569.

CROSS REFERENCES

Enlisted members required to make up lost time, see
section 972 of this title.

Penitentiary imprisonment, consent, see section 4083
of Title 18, Crimes and Criminal Procedure.

Prisons and prisoners, see section 4001 et seq. of
Title 18.

§858a. Art, 58a, Sentences:
grade upon approval

reduction in eniisted

(a) Unless otherwise provided in regulations
to be prescrlbed by the Secretary concerned, a
court-martial sentence of an enllsted member in
a pay grade above E-1, as approved by the con-
vening authority, that includes—

(1) a dlshonorable or bad-conduct discharge;
(2) confinement; or
(3) hard labor without confinement;

reduces that member to pay grade E-1, effec-
tive on the date of that approval.

(b) If the sentence of a member who is re-
duced in pay grade under subsection (a) is set
aside or disapproved, or, as finally approved,
does not include any punishment named in sub-
section (a)1), (2), or (3), the rights and privi-
leges of which he was deprived because of that
reduction shall be restored to him and he is en-
titled to the pay and allowances to which he
would have been entitled, for the period the re-
duction was in effect, had he not been so re-
duced.

(Added Pub. L. 86-633, § 1(1), July 12, 1960, 74
Stat. 468.)
SEcTiON REFERRED TO IN OTHER SECTIONS
This section is referred to in section 707 of this title,
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SUBCHAPTER IX—REVIEW OF
COURTS-MARTIAL

8ec. Art.

859. 59. Error of law; lesser included offense.

860. 60. Initial actlon on the record.

861. 61. Same—General court-martial records.

862. 62. Reconsideration and revision.

863, 63. Rehearings.

864. 64. Approval by the convening authority.

865. 66. Disposition of records after review by the
convening authority.

866. 66. Review by Court of Military Review.

867. 67. Revicw by the Court of Military Appeals.

868. 68. Branch offices.

869. 69. Review in the office of the Judge Advo-
cate General,

870. 70. Appellate counsel.

871. 171. Execution of sentence; suspension of sen-
tence.

872. 712. Vacation of suspension.

873. 73. Petition for a new trial.

874. 74. Remission and suspension.

876. 15. Restoration.

876. 176. Finality of proceedings, findings, and sen-
tences.

876a. 76a. Leave required to be taken pending

review of certain court-martial convic-
tions.

AMENDMENTS

1981~Pub. L. 97-81, § 2(cX2), Nov. 20, 1981, 95 Stat.
1087, added item 876a.

1968—Pub. L. 90-632, § 2(25), Oct. 24, 1968, 82 Stat.
1341, substituted *“Court of Military Review” for
“board of review" in item 866 (article 66).

8§ 859, Art. 59. Error of law; lesser included offense

(a) A finding or sentence of a court-martial
may not be held incorrect on the ground of an
error of law unless the error materially preju-
dices the substantial rights of the accused.

(b) Any reviewing authority with the power
to approve or affirm a finding of guilty may ap-
prove or affirm, instead, so much of the finding
as Includes a lesser included offense.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 57.)

HisTORICAL AND REVISION NOTES

Revised Source (Stalules at
section Source (U.S, Code) Large)
869(a) ..., 50:646(a). Max 65, 1950, ch. 169, §1
B59(D)........ 50:646(b), (Art. 58), 64 Stat, 127.

The word “may"” s substituted for the word “'shall”,

§ 860. Art. 60. Initial action on the record

After a trial by court-martial the record shall
be forwarded to the eonvening authority, and
action thereon may be taken by the person who
convened the court, a commissioned officer
commanding for the time being, a stccessor in
command, or any officer exercising general
court-martial jurisdiction,

(Aug. 10, 1956, ch. 1041, T0A Stat. 57.)
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HisTORICAL AND REVISION NOTES

Revised Source (Statutes at
Section Source (U.S. Code) Largc)u 3
1.1 I | 50:647. Max 5, 1950, ch, 169, § 1
(Art. 60), 64 Stat, 127,

The word "“a” is substituted for the word “every".
The word “by" before the words ‘any officer” is omit-
ted as surplusage. The word *“person” is substituted
for the word *“‘officer” before the words “who con-
vened”, since, under sections 823 and 824 of this title
(articles 23 and 24), noncommissioned officers who are
“officers in charge” may convene special and summary
courts-martial,

CRross REFERENCES

Authority to convene general, special or summary
courts-martial, see sections 822 to 824 of this title.

Record of trial, see section 854 of this title.

i 861, Art. 61. Same—General court-martial records

The convening authority shall refer the
record of each general court-martial to his staff
judge advocate or legal officer, who shall
submit his written opinion thereon to the con-
vening authority. If the final action of the
court has resulted in acquittal of all charges
and specifications, the opinion shall be limited
to questions of jurisdiction and shall be for-
warded with the record to the Judge Advocate
General of the armed force of which the ac-
cused is a member,

(Aug. 10, 1956, ch. 1041, T0A Stat. 58.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
1: ) SR— 50:648. May 5, 1850, ch. 168, § 1
(Art, 61), 64 Stat. 127.

The word *“each” {s substituted for the word *‘every”.

8§ 862, Art. 62. Reconsideration and revision

(a) If a specification before a court-martial
has been dismissed on motion and the ruling
does not amount to a finding of not guilty, the
convening authority may return the record to
the court for reconsideration of the ruling and
any further appropriate action.

(b) Where there is an apparent error or omis-
sion in the record or where the record shows
improper or inconsistent action by a court-mar-
tial with respect to a finding or sentence which
can be rectified without material prejudice to
the substantial rights of the accused, the con-
vening suthority may return the record to the
court for appropriate action, In no case, howev-
er, may the record be returned—

(1) for reconsideration of a finding of not
guilty of any specification, or a ruling which
amounts to a finding of not guilty;

(2) for reconsideration of a finding of not
guilty of any charge, unless the record shows
a finding of guiity under a specification iaid
under that charge, which sufficiently alleges
a violation of some article of this chapter; or
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(3) for increasing the severity of the sen-
tence unless the sentence prescribed for the
offense is mandatory.

(Aug. 10, 1956, ch. 1041, 70A Stat. 58.)
HisToRICAL AND REVISION NOTES

Revised Source (Stalutes at
section Source (U.S. Code) Large)
862(a) ........ §0:649(a), Max 5, 1950, ch, 169, § 1
862(b)........ 50:649(b). (Art. 62), 64 Stat, 127.

§ 863. Art. 63. Rehearings

(a) If the convening authority disapproves
the findings and sentence of a court-martial he
may, except where there is lack of sufficient
evidence in the record to support the findings,
order a rehearing. In such u case he shall state
the reasons for disapproval. If he disapproves
the findings and sentence and does not order a
rehearing, he shall dismiss the charges.

(b) Each rehearing shall take place before a
court-martial composed of members not mem-
bers of the court-martial which first heard the
case. Upon a rehearing the accused may not be
tried for any offense of which he was found not
guilty by the first court-martial, and no sen-
tence in excess of or more severe than the origi-
nal sentence may be imposed, unless the sen-
tence is based upon a finding of guilty of an of-
fense not considered upon the merits in the
original proceedings, or unless the sentence pre-
scribed for the offense is mandatory.

(Aug. 10, 1956, ch. 1041, 70A Stat. 58.)
HisTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code)
863(a) ......., 50:650(a). MBX 5, 1950, ch. 169, §1
863(b) ........, 50:650(b). (Art. 63), 64 Stat, 127.

In subsection (a), the words “In such a" are substi-
tuted for the words “in which",

In subsection (b), the word '“Each” Is substituted for
the word “Every". The word “may" is substituted for
the word “shall” in the second sentence.

§ 864. Art. 64, Approval by the convening authority

In acting on the findings and sentence of a
court-martial, the convening authority may ap-
prove only such findings of guilty, and the sen-
tence or such part or amount of the sentence,
as he finds correct in law and fact and as he in
his discretion determines should be approved.
Unless he indicates otherwise, approval of the
sentence is approval of the findings and sen-
tence.

(Aug. 10, 1956, ch. 1041, 70A Stat. 58.)
H1STORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
864....iinnne 50:651, Max 6§, 1950, ch, 169, § 1
(Art. 64), 64 Stat, 128,

The word “may" is substituted for the word "shall".
The word "Is” is substituted for the words ‘shall con-
stitute’.
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CROSS REFERENCES

Disapproval by the convening authority, see section
863 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 876a of this
title.

§865. Art. 65, Disposition of records after review by
the convening authority

(a) When the convening authority has taken
final action in a general court-martial case, he
shall send the entire record, including his
action thereon and the opinion or opinions of
the staff judge advocate or legal officer, to the
appropriate Judge Advocate General.

(b) If the sentence of a special court-martial
as approved by the convening authority in-
cludes a bad-conduct discharge, whether or not
suspended, the record shall be sent to the offi-
cer exercising general court-martial jurisdiction
over the command to be reviewed in the same
manner as a record of trial by general court-
martial or directly to the appropriate Judge Ad-
vocate General to be reviewed by a Court of
Military Review. If the sentence as approved by
an officer exercising general court-martial ju-
risdiction Includes a bad-conduct discharge,
whether or not suspended, the record shall be
sent to the appropriate Judge Advocate Gener-
al to be reviewed by a Court of Military Review.

(c) All other special and summary court-mar-
tial records shall be reviewed by a judge advo-
cate of the Army, Navy, Air Force, or Marine
Corps, or a law specialist or lawyer of the Coast
Guard or Department of Transportation, and
shall be transmitted and disposed of as the Sec-
retary concerned may prescribe by regulation.

(Aug. 10, 1956, ch. 1041, 70A Stat. 59; Dec. 8,
1967, Pub. L. 90-179, § 1(6), 81 Stat. 546; Oct. 24,
1968, Pub, L, 90-632, § 2(26), 82 Stat. 1341; Dec.
12, 1980, Pub. L. 96-513, title V, § 511(25), 94
Stat. 2922.)

HisToRr1cAL AND REvVISION NOTES

Revised Source (Statutes al
section Source (U.S. Code) Large)
865(8) wueees §0.652(a), Max 5, 1950, ch, 169, §1
865(b) ........ §0:852(b). (Art, 65), 64 Stat, 128,
865(C)uuuieendd 50:662(c).

In subsection (b), the word “If" is substituted for the
word ‘“Where",

In subsections (a) and (b), the words “send” and
“sent” are substituted for the words *forward” and
“forwarded”, respectively.

In subsection (¢), the words “‘Secretary concerned"
are substituted for the words "Secretary of the De-
partment’,

AMECNDMENTS

1980—Subsec. (c). Pub. L. 868-513 substituted *'De-
partment of Transportation’ for “Department of the
Treasury".

1968—Subsec. (b). Pub. L. 80-632 substituted “Court
of Military Review” for "board of review" wherever
appearing.

19687—Subsec. (c). Pub. L. 80-179 inserted reference
to judge advocate of the Marine Corps and substituted
reference to judge advocate of the Navy for reference
to law speclalist of the Navy.
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EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub, L. 96-513 effective Dec. 12,
1980, see section 701(b)3) of Pub, L. 86-513, set out as
an BEffcctive Date of 1980 Amendment note under sec-
tion 101 of this titie.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 80-632 effective on the first
day of the tenth month following October 1968, sce
section 4 of Pub. L. 90-832, set out as a note under sec-
tion 801 of this title.

SEcTInN REFERRED TO IN OTHEK SECTIONS

This sectlon is referred to in seetions 869, 876a of
this title.

8 866. Art. 66, Review by Court of Military Review

(a) Bach Judge Advocate General shall estab-
lish a Court of Military Review which shall be
composed of one or more panels, and each such
panel shall be composed of not less than three
appellate military judges. For the purpose of
reviewing court-martial cases, the court may sit
in panels or as a whole in accordance with rules
prescribed under subsection (f). Appellate mili-
tary judges who are assigned to a Court of Mili-
tary Review may be commissioned officers or ci-
vilians, each of whom must be a member of a
bar of a Federal court or of the highest court of
a State. The Judge Advocate General shall des-
ignate as chief judge one of the appellate mili-
tary judges of the Court of Military Review es-
tablished by him. The chief judge shall deter-
mine on which panels of the court the appel-
late judges assigned to the court will serve and
which military judge assigned to the court will
act as the senior judge on each panel.

(b) The Judge Advocate General shall refer
to a Court of Military Review the record in
every case of trial by court-martial in which the
sentence, as approved, affects a general or flag
officer or extends to death, dismissal of a com-
missioned officer, cadet, or midshipman, dis-
honorable or bad-conduct discharge, or confine-
ment for one year or more.

(c) In a case referred to it, the Court of Mili-
tary Review may act only with respect to the
findings and sentence as approved by the con-
vening authority. It may affirm only such find-
ings of guilty, and the sentence or such part or
amount of the sentence, as it finds correct in
law and fact and determines, on the basis of the
entire record, should be approved. In consider-
ing the record, it may weigh the evidence, judge
the credibility of witnesses, and determine con-
troverted questions of fact, recognizing that the
trial court saw and heard the witnesses.

(d) If the Court of Military Review sets aside
the findings and sentence, it may, except where
the setting aside is based on lack of sufficient
evidence in the record to support the findings,
order a rehearing. If it sets aside the findings
and sentence and does not order a rehearing, it
shall order that the charges be dismissed,

(e) The Judge Advocate General shall, unless
there is to be further action by the President,
the Secretary concerned, or the Court of Mili-
tary Appeals, instruct the convening authority
to take action in accordance with the decision
of the Court of Military Review, If the Court of
Military Review has ordered a rehearing but
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the convening authority finds a rehearing im-
practicable, he may dismiss the charges.

(f) The Judge Advocates General shall pre-
scribe uniform rules of procedure for Courts of
Military Review and shall meet periodically to
formulate policies and procedure in regard to
review of court-martial cases in the offices of
the Judge Advocates General and by Courts of
Military Review,

(g) No member of a Court of Military Review
shall be required, or on his own initiative be
permitted, to prepare, approve, disapprove,
review, or submit, with respect to any other
member of the same or another Court of Mili-
tary Review, an effectiveness, fitness, or effi-
clency report, or any other report or document
used in whole or in part for the purpose of de-
termining whether a member of the armed
forces s qualified to be advanced in grade, or in
determining the assignment or transfer of a
member of the armed forces, or in determining
whether a member of the armed forces should
be retained on active duty.

(h) No member of a Court of Military Review
shall be eligible to review the record of any
trial if such member served as investigating of-
ficer in the case or served as a member of the
court-rnartial before which such trial was con-
ducted, or served as military judge, trial or de-
fense counsel, or reviewing officer of such trial.

(Aug. 10, 1956, ch. 1041, 70A Stat. 59; Oct. 24,
1968, Pub. L. 90-632, § 2(27), 82 Stat. 1341.)

H1STORICAL AND REV1SION NOTES

Revised Source (Stalules at
section Source (U.S. Code) Large)

50:653(a),
50:853(b).

MaK 5, 1850, ch, 169, § 1
(Art, 66), 64 Stat, 128,

1n subsection (a), the word “Each” is substituted for
the words “The * * * of each of the armed forces’,
The word “must” s substituted for the word “shall”
after the word “whom", since a conditlon is prescribed,
not a command. The words “of the United States” are
omitted as surplusage.

1n subsections (a) and (b), the word “commissioned"
is inserted before the word “officer",

1n subsection (c¢), the word “may" 1s substituted for
the word "“shall” and for the words ‘‘shall have au-
thority to".

In subsection (e), the words ‘‘Secretary concerned"
are substituted for the words “Secretary of the De-
partment”,

In subsection (f), the words *‘of the armed forces™
and “proceedings in and before” are omitted as sur-
plusage.

AMENDMENTS

1968—Subsec. (a), Pub, L. 980-632, §2(27)A), (B),
substituted “Court of Military Review" for “board of
review” in the section catchline and, In subsec. (a),
substituted “Court of Military Review"” for “board of
review’’ as the name of the reviewing body established
by each Judge Advocate General, and added provisions
setting out the procedures for such Courts of Military
Review, their composition and functions.

Subsecs. (b) to (e). Pub. L. 90-632, § 2(27XC), substi-
tuted “Court of Mllitary Review” for ‘board of
review” wherever appearing.
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Subsec, (). Pub, L. 80-632, §2(27X(D), substituted
“Courts of Miiitary Review'* for “boards of review* in
two instances,

Subsecs. (g), (h), Pub, L. 90-632, § 2(27XE), added
subsecs. (g) and (h).

FFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 801 of this title.

STATUTORY REFERENCES TO BOARD OF REVIEW DEEMED
REFERENCES TO COURT OF MILITARY REVIEW

Section 3(b) of Pub. L. 90-632 prcvided that: “When-
ever the term board of review is used, with reference
to or in connection with the appellate review of
courts-martial cases, in any provision of Federal law
(other than provisions amended by this Act) (see
Short Title of 1968 Amendment note under section 801
of this title] or in any regulation, document, or record
of the United States, such term shall be deemed to
mean Court of Mllitary Review.”

CROSS REFERENCES

Review in the office of the Judge Advocate General,
see section 869 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 707, 869 of this
title.

§ 867, Art. 67. Review by the Court of Military Ap-
peals

(a)(1) There is a United States Court of Mili-
tary Appeals established under article I of the
Constitution of the United States and located
for administrative purposes only in the Depart-
ment of Defense. The court consists of three
judges appointed from civil life by the Presi-
dent, by and with the advice and consent of the
Senate, for a term of fifteen years. Not more
than two of the judges of the court may be ap-
pointed from the same political party, nor is
any person eligible for sappointment to the
court who is not a member of the bar of a Fed-
eral court or the highest court of a State. Each
judge is entitled to the same salary and travel
allowances as are, and from time to time may
be, provided for judges of the United States
Court of Appeals, and is eligible for reappoint-
ment. The President shall designate from time
to time one of the judges ts ~ct as chief judge.
The chief judge of the court shall have prece-
dence and preside at any session which he at-
tends. The other judges shall have precedence
and preside according to the seniority of their
cormnmissions. Judges whose commissions bear
the same date shall have precedence according
to seniority in age. The court may prescribe its
own rules of procedure and determine the
number of judges required to constitute a
quorum, A vacancy in the court does not impair
the right of the remaining judges to exercise
the powers of the court.

(2) Judges of the United States Court of Mili-
tary Appeals may be removed by the President,
upon notice and hearing, for neglect of duty or
malfeasance in office, or for mental or physical
disability, but for no other cause.

(3) If a judge of the United States Court of
Military Appeals is temporarily unable to per-
form his duties because of {llness or other dis-
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ability, the President may designate a judge of
the United States Court of Appeals for the Dis-
trict of Columbia to fill the office for the
period of disability.

(4) Any judge of the United States Court of
Military Appeals who is receiving retired pay
may become a senior judge, may occupy offices
in a Federal buildirng, may be provided with a
staff assistant whose compensation shall not
exceed the rate prescribed for GS-9 in the Gen-
eral Schedule under section 6332 of title 5, and,
with his consent, may be called upon by the
chief judge of sald court to perform judicial
duties with said court for any period or periods
specified by such chief judge, A senior judge
who is performing judicial duties pursuant to
this subsection shall be paid the same compen-
sation (in lieu of retired pay) and allowances
for travel and other expenses as a judge.

(b) The Court of Military Appeals shall
review the record in—

(1) all cases in which the sentence, as af-
firmed by a Court of Military Review, affects
a general or flag officer or extends (o death;

(2) all cases reviewed by a Court of Military
Review which the Judge Advocate General
orders sent to the Court of Military Appeais
for review; and

(3) all cases reviewed by a Court of Military
Review in which, upon petition of the accused
and on good cause shown, the Court of Mili-
tary Appeals has granted a review,

(¢) The accused may petition the Court of
Military Appeals for review of a decision of a
Court of Military Review within 60 days from
the earlier of—

(1) the date on which the accused is notified
of the decision of the Court of Military
Review; or

(2) the date on which a copy of the decision
of the Court of Military Review, after being
served on appellate counsel of record for the
accused (if any), is deposited in the United
States mails for delivery by first-class certi-
fied mepil to the accused at an address pro-
vided by the accused or, if no such address
has been provided by the accused, at the
latest address listed for the accused in his of-
ficial service record.

The Court of Military Appeals shall act upon
such a petition promptly in accordance with
the rules of the court.

(d) In any case reviewed by it, the Court of
Military Appeals may act only with respect to
the findings and sentence as approved by the
convening authority and as affirmed or set
aside as incorrect in law by the Court of Mili-
tary Review. In a case which the Judge Advo-
cate General oraers sent to the Court of Mili-
tary Appesls, that action need be taken only
with respect to the issues raised by him. In a
case reviewed upon petition of the accused, that
action need be taken only with respect to issues
specified in the grant of review. The Court of
Military Appeals shall take action only with re-
spect to matters of law.

(e) If the Court of Military Appeais sets aside
the findings and sentence, it may, except where
the setting aside is based on lack of sufficient
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evidence in the record to support the findings,
order a rehearing. If it sets aside the findings
and sentence and does not order a rehearing, it
shall order that the charges be dismissed.

(f) After it has acted on a case, the Court of
Military Appeals may direct the Judge Advo-
cate Cieneral to return the record to the Court
of Military Review for further review in accord-
ance with the decision of the court. Otherwise,
unless there is to be further action by the
President or the Secretary concerned, the
Judge Advocate General shall instruct the con-
vening authority to take action in accordance
with that decision. If the court has ordered a
rehearing, but the convening authority finds a
rehearing impracticable, he may dismiss the
charges.

(g) The Court of Military Appeals and the
Judge Advocates General shall meet annually
to make a comprehensive survey of the oper-
ation of this chapter and report to the Commit-
tees on Armed Services of the Senate and of
the House of Representatives and to the Secre-
tary of Defense, the Secretaries of the military
departments, and the Secretary of Transporta-
tion, the number and status of pending cases
and any recommendations relating to uniform-
ity of policles as to sentences, amendments to
this chapter, and any other matters considered
appropriate.

(Aug. 10, 1956, ch. 1041, T0A Stat. 60; Aug. 14,
1964, Pub, L. 88-426, title IV, § 403(j), 718 Stat.
434; June 15, 1968, Pub. L, 90-340, § 1, 82 Stat.
178; Oct. 24, 1968, Pub. L. 90-632, §2(28), 82
Stat. 1342, Dec. 23, 1980, Pub. L. 96-579, § 12(a),
94 Stat. 3369; Nov. 20, 1981, Pub. L. 97-81, § 5,
95 Stat. 1088; Oct. 12, 1982, Pub, L. 97-295,
§1(12), 96 Stat. 1289.)

HISTORICAL AND REVISION NOTES

1856 AcTt

Revised Source (Statutes at

section Source (U.S. Code) Large)
867(a) ....... 50:664(a). er 5§, 1850, ch, 169, §1
887(b). 50:654(b). (Art. 67), 64 Stat, 128;
867(c)., 50:654(c). Mar, 2, 1855, ch. 9, §1
867(d). 50:654(d). (), 69 Stat. 10.
867(e) . 60:654(e),
1Y€ § T 50:654(f)

867(R) e, 60:654(g).

In subsection (a)1), the word "is” {s substituted for
the words "is hereby established”. The words '‘all"
and ‘‘which shall be" are omitted as surplusage. The
word "consists” is substituted for the words “shall con-
sist”, The word “‘civil” Is substituted for the word “ci-
vilian", The word “may" is substituted for the word
“ghall” before the words “be appointed”, The word
“is'" is substituted for the word “shall” before the
words “any person”, The words “is entitled to" are
substituted for the words ‘“shall receive”. The word
“ig** is substituted for the words '‘shall be” in the
fourth sentence. The word “may" is substituted for
the words “shall have power to * * * to”, The word
"does" is substituted for the word “shall” in the next
to the last sentence. In the last sentence, the words "is
entitled * * * to' are substituted for the word 'shall”,
The word “outside” Is substituted for the words "at a
place other than his officlal station. The official sta-
tion of such judges for such purpose shall be"”, The
words “also” and “‘actually” are omitted as surplusage.

In (former) subsection (8)(2), the words “February
28, 1851,” are substituted for the words “the effectlve
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date of this subdivision’. The word “shall” in the first
sentence, and the word *shall” before the word
"expire” in the second sentence, are omitted as sur-
plusage. The word “before' is substituted for the
words “prior to". The word ““may"” is substituted for
the word “shall” before the words “'be appointed”.

In subsection (aX3) [now (aX2)], the word “for” is
substitut.ed for the words “upon the ground of".

In subsection (b), the words "the following cases”
are omitted as surplusage,

In subsections (b) and (d), the word *“'sent” 1s substl-
tuted for the word “forwarded”.

In subsection (¢), the word “when" is inserted after
the word “time”. The words ‘‘a grant of” are omitted
a8 surplusage.

In subsection (d), the word “may” is substituted for
the word “shall” in the first sentence.

In subsection (f), the words “Secretary concerned”
are substituted for the words “Secretary of the De-
partment”,

In subsection (g), the words “of the armed forces"
are omitted as surplusage. The words “policies as to
sentences” are substituted for the words "sentence
policies’. The word “considered” is substituted for the
word “deemed"”. The words *Secretaries of the mili-
tary departments, and the Secretary of the Treasury”
are substltuted for the words “Secretaries of the De-
partments”.

1982 Acr

In subsectlon (d), the words “Court of Milltary
Review" are substituted for “board of review" because
of section 3(b) of the Military Justice Act of 1968
(Pub. L. 90-632, Oct. 24, 1968, 82 Stat. 1343).

The change in subsection (g) reflects the transfer of
functions from the Secretary of the Treasury to the
Secretary of Transportation under 49:1655(h).

AMENDMENTS

1982—Subsec. (d). Pub. L. 97-2985, § 1(12)XA), substi.
tuted “Court of Military Review" for “board of
review” following "incorrect in law by the".

Subsec, (g). Pub, L. 97-295, § 1(12)X(B), substituted
“Secretary of Transportatlon” for “Secretary of the
Treasury” following “military departments, and the”.

1981—Subsec. (c). Pub. L, 987-81 substituted provi.
slons authorizing the accused to petition the Court of
Military Appeals for review of a decision of a Court of
Military Review within 60 days from the earlier of (1)
the date on which the accused is notified of the deci-
sion of the Court of Military Review, or (2) the date
on which a copy of the decision of the Court of Mili.
tary Review, after being served on appellate counsel of
record for the accused (if any), is deposited in the
United States mails for delivery by first-class certified
mail to the accused at an address provided by the ac-
cused or, if no such address has been provided by the
accused, at the latest address listed for the accused in
his official service record, and directing the Court of
Military Appeals to act upon such a petition promptly
in accordance with the rules of the court for provision
which had given the accused 30 days from the time
when he was notified of the decision of a board of
review to petition the Court of Military Appeals for
review and which had directed the court to act upon
such a petition within 30 days of the receipt thereof.

1980--Subsec. (a)X1). Pub. L, 96-579 struck out third
sentence prescribing expiration of terms of office of
all successors of judges of the Court of Military Ap-
peals serving on June 15, 1968, fifteen years after expl-
ration of term of their predecessors subject to require-
ment that any judge appointed to {ill a vacancy occur-
ring prior to the expiration of the term for which his
predecessor was appointed should be appointed only
for the unr xpired term of the predecessor.

1968--Subsec. (a)(1). Pub. L. 90-340 changed the
name of the Court of Military Appeals to the United
States Court of Military Appeals, and established it
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under Article I of the United States Constitution, pro-
vided that the terms of office of all succcssors of the
judges serving on June 15, 1968, shall expire 15 years
after the expiration of the terms for which their pred-
ecessors were appointed but that any judge appointed
to fill a vacancy occurring prior to the expiration of
the term of his predecessor shall be appointed only for
the unexpired term of his predecessor, substituted
provisions that each judge is entitlcd to the same
salary and travel allowances as are judges of the
United States Court of Appeals for provisions that en-
titled each judge to a salary of $33,000 & year and a
travel and maintenance allowance, for expensvs in-
curred while attending court or transacting ofiicial
business outside the District of Columbia, not to
exceed $15 a day, and provided for the precedence of
the chief judge, and of the other judges based on their
senlority.

Subsec. (2)(2). Pub. L. 90-340 redesignated former
par. (3) as (2) and as so redesignated changed the
name of the Court of Military Appeals to the United
States Court of Military Appeals. Provisions of former
par. (2) pertaining to the terms of office of judges
were placed in par. (1). Provisions of former par, (2)
pertaining to the terms of office of the three judges
first taking office after February 28, 1951, and expir-
ing, as designated by the President at the time of
nomination, one on May I, 1968, one on May 1, 1961,
and one on May 1, 1966, were eliminated.

Subsec. (2)(3). Pub, L. 90-340 redesignated former
par, (4) as (3) and as so redesignated changed the
name of the Court of Military Appeals to the United
States Court of Military Appeals, and provided that a
judge appointed to fill a temporary vacancy due to ill-
ness or disability may only be a judge of the Court of
Appeals for the District of Columbia. Provisions of
former par. (3) were redesignated as par, (2).

Subsec. (a)(4). Pub. L. 90-340 added par. (4). Former
par. (4) redesignated as par. (3).

Subsecs. (b), (f). Pub, L. 90-632 substituted "“Court of
Military Review” for “board of review” wherever ap-
pearing.

1964—Subsec. (a)(1). Pub. L. 88-426 increased the
salary of the judges from $25,500 to $33,000.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-81 to take effect at the
end of the 60-day period beginning on Nov. 20, 1981,
and to apply to any accused with respect to & Court of
Military Review decision that is dated on or after that
date, see section 7(a) and (b)(5) of Pub, L. 97-81, set
a\:}t as an Effective Date note under section 706 of this

e.

EFFECTIVE DATE OF 19068 AMENDMENT

Amendment by Pub. L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-632, set out as a note under sec-
tion 801 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

For effective date of amendment by Pub. L. 88-4286,
see section 501 of Pub. L. 88-426.

TerMSs oF OFFICE OF JUDGES OF UNITED STATES COURT
OF MILITARY APPEALS

Section 12(b) of Pub. L. 96-579 provided: "The term
of office of a judge of the United States Court of Mili-
tary Appeals serving on such court on the date of the
enactment of this Act [Dec, 23, 1980) shall expire (1)
on the date the term of such judge would have expired
under the law in effect on the day before such date of
enactment [Dec. 23, 1980], or (2) ten years after the
date on which such judge took office as a judge of the
1Uttlited States Court of Military Appeals, whichever is

ater.”
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REFERENCES TO BOARD OF REVIEW

Board of review dvcmed to mean Court of Military
Review, see section 3(b) of Pub. L. 90-632, set out as a
note under section 866 of this title.

CONTINUATION OF POWERS AND JURISDICTION OF
CouRrT OF MILITARY APPEALS; STATUS OF JUDGES

Section 2 of Pub. L. 90-340 provided that: “The
United States Court of Military Appeals established
under this Act [which amended subsec. (a) of this sec-
tion) is a continuation of the Court of Military Ap-
peals as it existed prior to the effective date of this
Act [June 15, 1968], and no loss of rights or powers, In-
terruption of jurisdiction, or prejudice to matters
pending In the Court of Military Appeals before the
effective date of this Act [June 15, 1968) shall resuit.
A judge of the Court of Military Appesals so serving on
the day before the effective date of this Act [June 15,
1968) shall, for all purposes, be a judge of the United
States Court of Military Appeals under this Act.”

1977 INCREASE IN SALARY

Salarfes of judges increased to $67,500 per annum,
upon recommendation of the President of the United
States, see note set out under section 358 of Title 2,
The Congress.

1969 INCREASE IN SALARY

Salaries of judges increased from $33,000 to $42,500
per annum, commencing the first day of the pay
perlod which begins after February 14, 1969, upon rec-
ommendation of the President of the Urited States,
see note set out under section 358 of Title 2, The Con-
gress.

ExecuTive ORDER No, 12063

Ex. Ord. No, 12083, June 5, 1978, 43 F.R. 24659,
which related to the United States Court of Military
Appeals Nominating Commission, was revoked by Ex.
Ord. No. 12258, Dec. 31, 1980, 46 F.R. 1251, set out as a
note under section 14 of the Appendix to Title 5, Gov-
ernment Organization and Employees.

UNITED STATES COURT OF MILITARY APPEALS;, RULES
OF PRACTICE AND PROCEDURE

See Appendix to this title.

CROSS REFERENCES

Execution of sentence, see section 871 of this title,

New trial, petition for, see section 873 of this title.

Review in office of Judge Advocate General, see sec-
tion 869 of this title,

SEecTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 707, 869 of this
title.

§ 868, Art, 68, Branch offices

The Secretary concerned may direct the
Judge Advocate General to establish a branch
office with any command. The branch office
shall be under an Assistant Judge Advocate
General who, with the consent of the Judge
Advocate General, may establish a Court of
Military Review with one or more panels. That
Assistant Judge Advocate General and any
Court of Military Review established by him
may perform for that command under the gen-
eral supervision of the Judge Advocate General,
the respective duties which the Judge Advocate
General and a Court of Military Review estab-
lished by the Judge Advocate General would
otherwise be required to perform as to all cases
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involving sentences not requirlng approval by
the President.

(Aug. 10, 1856, ch. 1041, 70A Stat. 61; Oct. 24,
1968, Pub. L. 90-632, § 2(29), 82 Stat. 1342,)

HISTORICAL AND REVISION NOTES

Revised Source (U.S. Code) Source (Statutes at
868 ..cinvrainn| | 50:655 MnX 6. 1950, ch. 169, § 1
(Art. 68), 64 Stat. 130.

The word ‘‘considers” is substituted for the word
“deems”. The word “may" is substituted for the words
“shall be empowered to''. The word ''respective’” is in-
serted for clarity.

AMENDMENTS

1968—Pub. L. 980-632 substituted the Secretary con-
cerned for the President as the individual authorized
to direct the Judge Advocate General to establish a
branch office under an Assistant Judge Advocate Gen-
eral with any command and substituted *Court of Mil-
itary Review' for “board of review” as the name of
the body established by the Assistant Judge Advacate
General in charge of the branch office,

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub, L. 90-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub, L. 90-632, set out as a note under sec-
tion 801 of this title.

CROSS REFERENCES

Review by Court of Military Review, see section 866
of this title.

§ 869. Art. 69. Review in the office of the Judge Advo-
cate General

Every record of trial by general court-martial,
in which there has been a finding of guilty and
a sentence, the appellate review of which is not
otherwise provided for by section 866 of this
title (article 66), shall be examined in the office
of the Judge Advocate General. If any part of
the findings or sentence is found unsupported
in law, or If the Judge Advocate General so di-
rects, the record shall be reviewed by a board of
review in accordance with section 866 of this
title (article 66), but in that event there may be
no further review by the Court of Military Ap-
peals except under section 867(b)(2) of this title
(article 67(b)(2)). Notwithstanding section 876
of this title (article 76), the findings or sen-
tence, or both, in a court-martial case which
has been finaily reviewed, but has not been re-
viewed by a Court of Miiitary Review may be
vacated or modified, in whole or in part, by the
Judge Advocate General on the ground of
newly discovered evidence, fraud on the court,
lack of jurisdiction over the accused or the of-
fense, or error prejudicial to the substantial
rights of the accused. When such a case is con-
sidered upon application of the accused, the ap-
plication must be fiied in the Office of the
Judge Advocate General by the accused
before-

(1) October 1, 1983; or

(2) the iast day of the two-year period be-
ginning on the date the sentence is approved
by the convening authority or, in a special
court-martial case which requires action
under section 865(b) of this title (article
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65(b)), the officer exercis‘ng general court-
martial jurisdiction,

whichever is later, unless the accused estab-
liishes good cause for failure to file within that
time.

(Aug. 10, 1956, ch. 1041, T0A Stat. 61; Oct. 24,
1968, Pub, L. 90-632, § 2(30), 82 Stat. 1342; Nov.
20, 1981, Pub, L, 97-81, § 6, 95 Stat. 1089.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) La
BB wevoirronsens 60:656, Max 9, 1950, ch, 169, § 1
(Art. 69), 64 Stat, 130,

The word “may"” is substituted for the word “will”,
The word *‘under” s substituted for the words “pursu-
ant to the provisions of”’,

AMENDMENTS

1981—Pub, L. 97-81 added provision that, when a
case Is considered upon appiication of the accused, the
application must be filed in the Office of the Judge
Advocate General by the accused before (1) October 1,
1983, or (2) the last day of the two-year period begin-
ning on the date the sentence is approved by the con-
vening authority or, in a special court-martial case
which requires action under section 865(b) of this title
(article 65(b)), the officer exercising general court-
martial jurisdiction, whichever is later, unless the ac-
cused establishes good cause for failure to flle within
that time,

1968—Pub. L. 90-632 authorized the Judge Advocate
General to elther vacate or modify the findings or sen-
tence, or both, in whaole or In part, in any court-mar-
tial case which has been finally reviewed, but which
has not been reviewed by a Court of Military Review,
because of newly discovered evidence, fraud on the
court, lack of jurisdiction over the accused or the of-
fense, or error prejudicial to the substantial rights of
the accused.

EFFecTIVE DATE oF 1981 AMENDMENT

Amendment by Pub. L. 97-81 effective at the end of
the 60-day period beginning on Nov. 20, 1981, see sec-
tion 7(a) of Pub. L, 87-81, set out as an Effectlve Date
note undcer section 706 of this title.

EFFECTIVE DATE oF 1988 AMENDMENT

Amendment by Pub. L. 80-632 effectlve Oct. 24,
1968, see section 4(b) of Pub. L. 80-632, set out as a
note under section 801 of this title.

REFERENCES TO BOARD oF REVIEW

Board of review deemed to mean Court of Military
Review, see section 3(b) of Pub, L. 90-632, set out as a
note under section 866 of this title.

8§ 870. Art. 70. Appellate counsel

(a) The Judge Advocate General shall detail
in his office one or more commissioned officers
as appellate Government counsel, and one or
more commissioned officers as appellate de-
fense counsel, who are qualified under section
827(b)(1) of this title (article 27(b)(1)).

(b) Arpellate Government counsel shall rep-
resent the United States before the Court of
Military Review or the Court of Military Ap-
peals when directed to do so by the Judge Ad-
vocate General,



§ 871

(¢) Appellate defense counsel shall represent
the accused before the Court of Military
Review or the Court of Military Appeals—

(1) when he is requested to do so by the ac-
cused;

(2) when the United States is represented
by counsel; or

(3) when the Judge Advocate General has
sent a case to the Court of Miiitary Appeals.

(d) The accused has the right to be represent-
ed before the Court of Military Appeais or the
Court of Military Review by civilian counsel if
provided by him.

(e) Military appellate counsel shali also per-
form such other functions in connection with
the review of court martial cases as the Judge
Advocate General directs.

(Aug. 10, 1956, ch. 1041, 70A Stat. 62; Oct. 24,
1968, Pub. L. 90-632, § 2(31), 82 Stat. 1342,)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
870(a) ........| 50:65%(a). May 5, 1950, ch. 169, §1
870(b). 50:657(b). (Art. 70), 64 Stat. 130,
870(c).. 50:657(c),
870(d). 50:657(d).
870¢e) ........] 50:657(e).

In subsection (a), the word “detail” Is substituted for
the word “appoint”, since the filling of the position in-
volved is not appointment to an office in the constitu.
tional sense. The word “commissioned” is inserted for
clarity. The word "are” Is substituted for the words
“shall be”. The words “the provisions of"” are omitted
as surplusage.

In subsections (b) and (c), the word 'shall" is substi.
tuted for the words “It shall be the duty of * * * to".

In subsection (cX3), the word “sent” is substituted
for the word “transmitted".

In subscction (d), the word “has" is substituted for
the words “shall have".

In subsection (e), the word “directs' is substituted
for the words “shall direct”.

AMENDMENTS

1968—Subsecs. (b) to (d). Pub, L. 90-832 substituted
“Court of Military Review” for “board of review"
wherever appearing.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 80-632 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 80-632, set out &s a note under sec-
tion 801 of this title.

CRroSS REFERENCE3

Trlal counsel and defense counsel, duties, see section
838 of this title.

§871. Art. 71. Execution of sentence; suspension of
sentence

(a) No court-martial sentence extending to
death o~ involving a general or flag officer may
be executed until approved by the President.
He shall approve the sentence or such part,
amount, or commuted form of the sentence as
he sees fit, and may suspend the execution of
the sentence or any part of the sentence, as ap-
proved by him, except a death sentence.

(b) No sentence extending to the dismissal of
a commissioned officer (other than a general or
flag officer), cadet, or midshiprnan may be ex-
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ecuted until approved by the Secretary con-
cerned, or such Under Secretary or Assistant
Secretary as may be designated by him. He
shall approve the sentence or such part,
amount, or commuted form of the sentence as
he sees fit, and may suspend the execution of
any part of the sentence as approved by him. In
time of war or national emergency he may com-
mute a sentence of dismissal to reduction to
any enlisted grade. A person so reduced may be
required to serve for the duration of the war or
emergency and six months thereafter.

(c) No sentence which includes, unsuspended,
a dishonorable or bad-conduct discharge, or
confinement for one year or more, may be ex-
ecuted until affirmed by a Court of Military
Review and, in cases reviewed by it, the Court
of Military Appeals.,

(d) Ali other court-martial sentences, unless
suspended or deferred, may be ordered execut-
ed by the convening authority when approved
by him, The convening authority may suspend
the execution of any sentence, except a death
sentence.

(Aug. 10, 1956, ch. 1041, 70A Stat. 62; Oct. 24,
1968, Pub. L. 90-632, § 2(32), 82 Stat. 1342.)

HisTorIcAL AND REVISION NOTES

Rcvised
section

Source (Statutes al

Source (U.S. Code) Large)

871(a) ..l 50.658(a).
871(b) §0:658(b),
871(c) §0:658(c).
B871(d)........ 50:658(d).

May 5, 1950, ch, 169, § 1
(Art, 71), 64 Stat. 131.

In subsection (a), the word “may” Is substituted for
the word “shall”.

In subsection (b), the word “commissloned” is insert-
ed for clarity. The word “may” is substituted for the
word “shall” in the first sentence. The words '‘Secre-
tary concerned” are substituted for the words “Secre-
tary of the Department”. The words “who is” are
omitted as surplusage.

In subsection (c¢), the word "may” is substituted for
the word “shall”,

AMENDMENTS

1968—Subsec. (¢). Pub. L. 90-632, § 2(32)(A), substi-
tuted “Court of Military Review' for “board of
review",

Subsec, (d). Pub. L. 80-832, § 2(32)(B), inserted refer-
ence to deferred court-martial sentences.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendments by Pub. L. 80-632 effective on the first
day of the tenth month following QOctober 1968, see
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 801 of this title.

CRoSS REFERENCES

Pay and allowances of enlisted members of Army
and Air Force not to accrue during suspended sentence
of dishonorable discharge, see section 804 of Title 37,
Pay and Allowances of the Uniformed Services.

Vacation of suspension, see section 872 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This sectlon is referred to in section 872 of this title.
§ 872. Art. 72, Vacation of suspension

(a) Before the vacation of the suspension of a
special court-martial sentence which as ap-
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proved includes a bad-conduct discharge, or of
any general court-martial sentence, the officer
having special court-martial jurisdiction over
the probationer shall hold a hearing on the al-
leged violation of probation. The probationer
shall be represented at the hearing by counsel
if he so desires.

(b) The record of the hearing and the recom-
mendation of the officer having special court-
martial jurisdiction shall be sent for action to
the officer exercising general court-martial ju-
risdiction over the probationer. If he vacates
the suspension, any unexecuted part of the sen-
tence, except a dismissal, shall be executed,
subject to applicable restrictions in section 871
(¢) of this title (article 71(c)). The vacation of
the suspension of a dismissal is not effective
until approved by the Secretary concerned.

(¢) The suspension of any other sentence may
be vacated by any authority competent to con-
vene, for the command in which the accused is
serving or assigned, a court of the kind that im-
posed the sentence.

(Aug. 10, 1956, ch, 1041, 70A Stat. 63.)

HISTORICAL AND REVISION NOTES

Revised
section

Source (Statutes at

Source (U.S. Code) Large)

872(8) wernes 50:659(a).
872(b) ......., 50:650(b).
872(C)uunnnens 50:659(¢).

Max 5, 1950, ch, 169, § 1
(Art. 72), 64 Stat. 131,

In subsection (a), the word “Before” s substituted
for the words “Prior to".

In subsection (b), the words "be effective * * * to”
are omitted as surplusage.

The second sentence is restated to make it ciear that
the execution of the rest of the court-martial sentence
{s not automatic. The word “is” is substituted for the
words “shall * * * be” in the last sentence. The word
“sent” {s substituted for the word “forwarded"”, The
words ‘‘Secretary concerned' are substituted for the
words “'Secretary of the Department'.

§ 873. Art. 73. Petition for a new trial

At any time within two years after approval
by the convening authority of a court-martial
sentence, the accused may petition the Judge
Advocate General for a new trial on the
grounds of newly discovered evidence or fraud
on the court. If the accused's case is pending
before a Court of Military Review or before the
Court of Military Appeals, the Judge Advocate
General shall refer the petition to the appro-
priate court for action. Otherwise the Judge
Advocate General shall act upon the petition.

(Aug. 10, 1956, ch, 1041, T0A Stat. 63; Oct. 24,
1968, Pub. L. 90-632, § 2(33), 82 Stat. 1342.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
[} 1< JT—— | 50:660. Max 5, 1850, ch, 169, § 1
(Art. 73), 64 Stat. 132,

The words “the ground” are substituted for the
word *‘grounds”. The words "'as the case may be” are
substituted for the word “respectiveiy”, since the pre-
scribed action is alternative, not distributive.
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AMENDMENTS

1968—Pub. L. 90-632 extended the time during
which the accused may petition the Judge Advocate
General for a new trial from 1 to 2 years and struck
out provisions which had limited the right to petition
for a new trial to cases of death, dismissal, a punitive
discharge, or a year or more in confinement.

EFrECTIVE DATE oF 1968 AMENDMENT

Amendment by Pub, L. 80-632 to apply in the case of
all court-martial sentences approved by the convening
authority on or after, cr not more than two years
before Oct. 24, 1966, see section 4(c) of Pub. L. 90-632,
set out as a note under section 801 of this title.

CROSS REFERENCES

Finality of proceedings, findings, and sentences as
s:xbject to petition for new trial, see section 876 of this
title.

Review by—

Ctz}n{t of Military Appeals, see section 867 of this
tle.

Ct::xrt of Military Review, see section 866 of this
tle.

SECTION REFERRED T0 IN OTHER SECTIONS
This section is referred to in section 876 of this title.

§ 874. Art. 74. Remission and suspension

(a) The Secretary concerned and, when desig-
nated by him, any Under Secretary, Assistant
Secretary, Judge Advocate General, or com-
manding officer may remit or suspend any part
or amount of the unexecuted part of any sen-
tence, including ali uncollected forfeitures
other than a sentence approved by the Presi-
dent.

(b) The Secretary concerned may, for good
cause, substitute an administrative form of dis-
charge for a discharge or dismissal executed in
accordance with the sentence of a court-mar-
tial.

(Aug. 10, 19586, ch. 1041, 70A Stat. 63.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes al
section Source (U.S. Code) Large)
874(8) .uusne 60:661(a). Max 5, 1850, ch. 169, § 1
874(b) ........ 50:661(b). (Art. 74), 64 Stat, 132,

In subsections (a) and (b), the words *Secretary con-
cerned” are substituted for the words “Secretary of
the Department”,

CRoss REFERENCES
Finality of proceedings, findings, and sentences as

subject to petition for new trial, see section 876 of this
title.

SECTION REFPERRED TO IN OTHER SECTIONS
This section is referred to in section 876 of this title.

§ 875. Art. 75. Restoration

(a) Under such regulations as the President
may prescribe, all rights, priviieges, and proper-
ty affected by an executed part of a court-mar-
tial sentence which has been set aside or disap-
proved, except an executed dismissal or dis-
charge, shall be restored unless a new trial or
rehearing is ordered and such executed part is
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included in a sentence imposed upon the new
trial or rehearing.

(b) If a previously executed sentence of dis-
honorable or bad-conduct discharge is not im-
posed on a new trial, the Secretary concerned
shall substitute therefor a form of discharge
authorized for administrative issuance unless
the accused is to serve out the remainder of his
enlistment,

(c) If a previously executed sentence of dis-
missal is not imposed on a new trial, the Secre-
tary concerned shall substitute therefor a form
of discharge authorized for administrative
issue, and the commissioned officer dismissed
by that sentence may be reappointed by the
President alone to such commissioned grade
and with such rank as in the opinion of the
President that former officer would have at-
tained had he not been dismissed. The reap-
pointment of such a former officer shall be
without regard to the existence of a vacancy
and shall affect the promotion status of other
officers only insofar as the President may
direct. All time between the dismissal and the
reappointment shall be considered as actual
service for all purposes, including the right to
pay and allowances.

(Aug. 10, 1956, ch. 1041, 70A Stat. 63.)
HISTORICAL AND REVISION NOTES

Revised
seclion

Source (Statutes at

Source (U.S. Code) Large)

875(a) ........ 50:662(n).
875(b) ........ 50:662(b).
875(C)uuenens 50:662(c).

May 5, 1850, ch, 169, §1
(Art. 75), 64 Stat, 132

In subsections (b) and (c), the word "If" is substitut-
ed for the word *Where”. The word “imposed” is sub-
stituted for the word “sustained”. The words “Secre-
tary concerned” are substituted for the words “Secre-
tary of the Department”.

In subsection (c), the word "issue" is substituted for
the word “issuance". The word *‘commissioned” is in-
serted for clarity. The words “grade and with such
rank” are substituted for the words ""rank and prece-
dence”, since a person is appointed to a grade, not a
position of precedence, and the word “rank” is the ac-
cepted military word denotlng the general idea of pre-
cedence. The words "‘the existence of a” are substitut-
ed for the word "' position'. The word “receive” is omit-
ted as surplusage.

§876. Art, 76. Finaiity of proceedings, findings, and
sentences

The appellate review of records of trial pro-
vided by this chapter, the proceedings, findIngs,
and sentences of courts-martial as approved, re-
viewed, or affirmed as required by this chapter,
and all dismissals and discharges carried into
execution under sentences by courts-martial
following approval, review, or affirmation as re-
quired by this chapter, are final and conclusive,
Orders publishing the proceedings of courts-
martial and all action taken pursuant to those
proceedings are binding upon all departments,
courts, agencies, and officers of the United
States, subject only to actlon upon a petition
for a new trial as provided in section 873 of this
title (article 73) and to actlon by the Secretary
concerned as provided In section 874 of this
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title (article 74) and the authority of the Presi-
dent.

(Aug. 10, 1956, ch, 1041, 70A Stat. 64.)

H1STORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
[ [ J—. 50:663. Max 5, 1850, ch. 168, § 1
(Art. 76), 64 Stat. 132,

The word “under” is substituted for the words *'pur-
suant to"”, The word “are" is substituted for the words
“shali be". The words “Secretary concerned” are sub-
stituted for the words “"Secretary of a Department”.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 869 of this titie.

§876a. Art. 76a, Leave required to be taken pending
review of certain court-martial convictions

Under regulations prescribed by the Secre-
tary concerned, an accused who has been sen-
tenced by a court-martial may be required to
take leave pending completion of action under
this subchapter if the sentence, as approved
under section 864 or 865 of this title (article 64
or 65) by the officer exercising general court-
martial jurisdiction, includes an unsuspended
dismissal or an unsuspended dishonorable or
bad-conduct discharge., The accused may be re-
quired to begin such leave on the date on which
the sentence is approved by the officer exercis-
ing general court-martial jurisdiction or at any
time after such date, and such leave may be
continued until the date on which action under
this subchapter is completed or may be termi-
nated at any earlier time.

(Added Pub. L. 97-81, § 2(c)X1), Nov. 20, 1981, 95
Stat. 1087.)

EFFECTIVE DATE

Section Lo take effect at the end of the 60-day period
beginning on Nov. 20, 1981, to apply to each member
whose sentence by court-martial is approved on or
after that date under sectlon 864 or 865 of this title by
the officer exercising general court-martial jurisdic-
tion, see section 7(a) and (bX1) of Pub. L. 97-81, set
out as an Effective Date note under section 708 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 706, 707 of this
title.

SUBCHAPTER X—PUNITIVE ARTICLES

Sec. Art,

8171, 7. Principais.

876, 178, Accessory after the fact,

8179. 79, Conviction of lesser Included offense.

880. 80. Attempts,

asl, 81, Conspiracy.

882, 82, Solicitation,

883. 83. Fraudulent enlistment, appointment, or
separation.

884, 84, Unlawful enlistment, appointment, or
separation,

885, 86. Desertion,

886, 86. Absence without leave,

8817. 87, Missing movement,

888, 88. Contempt toward officials.
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8ec.  Art,
889. 89. Disrespect toward superlor commissioned

officer.

800. 90. Assaulting or willfully disobeying superi-
or commissioned officer.

801, 91, Insubordinate conduct toward warrant of-
ficer, noncommissioned officer, or petty
officer.

892, 92, Failure to obey order or regulation,

893. 93. Crueity and maitreatment.

894, 94. Mutiny or sedition.

895. 95. Resistance, breach of arrest, and escape.

896. 96. Releasing prisoner without proper au-
thority.

897. 97. Unlawful detention.

898. 98. Noncompliance with procedural rules.

899. 89. Misbehavior before the enemy.

900. 100. Subordinate compeliing surrender.

901. 101. Improper use of countersign.

902. 102. Forcing a safeguard.

903. 103. Captured or abandoned property.

904. 104. Aliding the enemy.

905. 105. Misconduct as prisoner.

906, 106. Sples.

907. 107. False official statements.

908. 108. Military property of United States—Loss,
damage, destruction, or wrongful dispo-
sition.

909. 109. Property other than military property of
United States—Waste, spoilage, or de-
struction.

910. 110. Improper hazarding of vessel.

911, 111, Drunken or reckless driving.

912, 112, Drunk on duty.

913, 113. Misbehavior of sentinel.

914, 114. Dueling.

815. 115, Malingering.

916. 118. Riot or breach of peace.

917. 117. Provoking speeches or gestures.

918. 118, Murder.

919, 119. Manslaughter.

920. 120. Rape and carnal knowledge.

921, 121. Larceny and wrongful appropriation.

922. 122, Robbery.

923, 123. Forgery.

923a.123a. Making, drawing, or uttering check, draft,
or order without sufficient funds.

924, 124, Maiming,

925, 125. Sodomy.

926, 120. Arson.

927. 127, Extortion.

928, 128, Assault.

929. 129, Burglary.

930. 130. Housebreaking.

931. 131, Perjury.

932, 132, Frauds against the United States.

933. 133. Conduct unbecoming an officer and a
gentleman.

934, 134. General article.

AMENDMENTS

1961—Pub. L. 87-385, § 1(2), Oct. 4, 1041, 16 Stat.
814, added item 923a.

Cross REFERENCES

Federal retirement benefits, forfeiture upon convic-
tion of offenses described hereunder, see section 8312
of Title 5, Government Organization and Employees.

§ 8717, Art. 71. Principals

Any person punishable under this chapter
who—
(1) commits an offense punlshable by this
chapter, or aids, abets, counsels, commands,
or procures its commission; or
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(2) causes an act to be done which if direct-
ly performed by him would be punishable by
this chapter;

is a principal.
(Aug. 10, 1956, ch. 1041, 70A Stat. 65.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at

‘section Source (U.S. Code) Targer o °
[ i 50:671. Max §, 1950, ch, 169, §1
(Art. 17, 64 Btat. 134,

CRross REFERENCES

Article to be explained, see section 937 of this title,
Definition of principal, federal offense, see section 2
of Title 18, Crimes and Criminal Procedure.

SeEcTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 878, Art. 78. Accessory after the fact

Any person subject to this chapter who,
knowing that an offense punishable by this
chapter has been committed, receives, comforts,
or assists the offender in order to hinder or pre-
vent his apprehension, trial, or punishment
shalil be punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 65.)

HisToRICAL AND REVISION NOTES

Revised Source (Statutes at
‘section Source (U.S. Code) Large)
[ | | 50:872. Max 5, 1850, ch, 169, § 1
(Art. 78), 64 Stat. 134.

CROSS REFERENCES

Article to be explained, see section 937, of this title.

Definitlon of accessory after the fact, federal of-
fense, see section 3 of Title 18, Crimes and Criminal
Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 879. Art. 79. Conviction of lesser included offense

An accused may be found guilty of an offensc
necessarlly inciuded in the offense charged or
of an attempt to commit either the offense
charged or an offense necessarily included
therein,

(Aug. 10, 1956, ch. 1041, T0A Stat. 65.)

H1sTORICAL AND REVISION NOTES

Revised Source (Stalutes at
section Source (U.S. Code) Large)
|13 1 J— 50:673. Max 5, 1950, ch, 169, §1
(Art. 79), 64 Stat, 134,

CROSS REFERENCES
Article to be explained, see section 937 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.
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§ 880. Art. 80, Attempts

(a) An act, done with specific intent to
commit an offense under this chapter, amount-
ing to more than mere preparation and tending,
even though failing, to effcct its commission, is
an attempt to commit that offense.

(b) Any person subject to this chapter who at-
tempts to commit any offense punishable by
this chapter shall be punished as a court-mar-
tial may direct, unless otherwise specifically
prescribed.

(c) Any person subject to this chapter may be
convicted of an attempt to commit an offense
although it appears on the trial that the of-
fense was consummated.

(Aug. 10, 1956, ch. 1041, 70A Stat. 65.)
HISTORICAL AND REVISION NOTES

Revised

Source (Statules at
seclion L

Source (U.S. Code) arge)

880(a) ......., 50:674(a),
880(D) ......., 50:874(b),
880(c)........, 50:674(c).

Max’ 5, 1950, ch, 169, § 1
(Art. 80), 64 Stat. 134,

In subsection (a), the words “even though" are sub-
stituted for the word ""but” for clarity.

Cross REFERENCES

Article to be explained, see sectlon 937 of this title,
Desertion, attempt, see sectlon 885 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to In section 937 of this title,

§ 881, Art. 81, Conspiracy

Any person subject to this chapter who con-
spires with any other person to commit an of-
fense under this chapter shall, if one or more of
the conspirators does an act to effect the object
of the conspiracy, be punished as a court-mar-
tial may direct,

(Aug. 10, 1956, ch, 1041, 70A Stat. 66.)
HISTORICAL AND REVISION NOTES

Revised Source {Statulcs al
section Source (U.S. Code) Large)
[:1:) RSO 50:675. Mltx' 5, 1850, ch. 169, §1
(Art. 81), 84 Stat. 134,

The words "or persons” are omlitted as surplusage,
since under section 1 of title 1 words importing the
singular may apply to several persons.

CROSS REFERENCES

Article to be explained, see section 937 of this title,
Federal offenses, see sections 371, 372 of Title 18,
Crimes and Criminal Procedure,

SECTION REFERRED TO IN OTHER SECTIONS
This section 1s referred to in sectlon 937 of thls title.

§ 882, Art. 82, Solicitation

(a) Any person subject to thls chapter who so-
licits or advises another or others to desert in
violation of section 885 of this title (article 85)
or mutiny in violation of section 894 of this title
(article 94) shall, if the offense solicited or ad-
vised is attempted or committed, be punished
with the punishment provided for the commis-
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sion of the offense, but, if the offense solicited
or advised is not committed or attempted, he
shall be punished as a court-martial may direct.

(b) Any person subject to this chapter who
solicits or advises another or others to commit
an act of misbehavior before the enemy in vio-
lation of section 899 of this title (article 99) or
sedition in violation of section 894 of this title
(article 94) shall, if the offense solicited or ad-
vised is committed, be punished with the pun-
ishment provided for the commission of the of-
fense, but, if the offense solicited or advised is
not committed, he shall be punished as a court-
martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 66.)

HISTORICAL AND REVISION NOTES

Rcevised Source (Statules at
section Source (U.S. Code) Large)
882(a) .ovvens 50:676(a). May 5, 1950, ch, 189, § 1,
882(b) .ovvis 50:676(b). (Art. 82), 84 Stat, 134.

CROSS REFERENCES

Artlicle to be explained, see section 937 of this title,
Entlcing desertlon, federal offense, see section 1381
of Title 18, Crimes and Criminal Procedure,

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to In section 937 of this title,

§ 883. Art. 83. Fraudulent enlistment, appointment, or
separation

Any person who—

(1) procures his own enlistment or appoint-
ment In the armed forces by knowingly false
representation or deliberate concealment as
to his qualifications for that enlistment or ap-
pointment and receives pay or allowances
thereunder; or

(2) procures his own separation from the
armed forces by knowingly false representa-
tion or deliberate concealment as to his eligi-
bility for that separation;

shall be punished as a court-martial may direct.
(Aug. 10, 1956, ch. 1041, 70A Stat. 66.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules al
section Source {U.S., Code) Large)
883 ..ciririns 50:677. M%X 5, 1950, ch. 169, §1
(Art. 83), 64 Stat. 134,

In clauses (1) and (2), the words “means of" are
omltted as surplusage.
CRross REFERENCES
Artlcle to be explained, see section 937 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 884, Art, 84, Uniawful eniistment, appointment, or
separation

Any person subject to this chapter who ef-
fects an enlistment or appointment in or a sepa-
ration from the armed forces of any person
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who is known to him to be ineligible for that
enlistment, appointment, or separation hecause
it is prohibited by law, regulation, or order
shall be punished as a court-martial may direct.

(Aug, 10, 1956, ch, 1041, 70A Stat, 66.)
H1sTORICAL AND REVISION NOTES

Revised Source (Stalutes at
section Source (U.S. Code) Large)
884....... o] 50:878, Max 5, 1950, ch, 169, § 1
(Art. 84), 64 Stat. 135,

CRross REFERENCES
Article to be explained, see section 837 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 885. Art, 85, Desertion

(a) Any member of the armed forces who—

(1) without authority goes or remains
absent from his unit, organization, or place of
duty with intent to remain away therefrom
permanently;

(2) quits his unit, organization, or place of
duty with intent to avoid hazardous duty or
to shirk important service; or

(3) without being regularly separated from
one of the armed forces enlists or accepts an
appointment in the same or another one of
the armed forces without fully disclosing the
fact that he has not heen regularly separated,
or enters any foreign armed service except
when authorized by the United States;

is guiity of desertion.

(b) Any commissioned officer of the armed
forces who, after tender of his resignation and
before notice of its acceptance, quits his post or
proper duties without leave and with intent to
remain away therefrom permanently is guilty
of desertion.

(c) Any person found guilty of desertion or
attempt to desert shall be punished, if the of-
fense is committed in time of war, by death or
such other punishment as a court-martial may
direct, but if the desertion or attempt to desert
occurs at any other time, by such punishment,
other than death, as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 67.)
HISTORICAL AND REVISION NOTES

Revised
seclion

Source (Statutes ai

Source (U.S. Code) Large)

885(a) ... 50:679(a),
885(b) ........ 50:679(b).
885(c)......... 50:679(c).

Max 5, 1850, ch. 169, § 1
(Art. 85), 64 Stat. 135,

In subsection (a), the word "unit" is substituted for
the words *‘place of service’” to conform to clause (2) of
this section and section 886(3) of this title, The word
“proper" is omitted as surplusage.

In subsection (b), the word “commissioned” is insert-
ed for clarity, The word “before” is substituted for the
words “prior to". The words “its acceptance” are sub-
stituted for the words “the acceptance of the same",
The words “after tender of” are substituted for the
words “having tendered” for clarity. The word “due”
is omitted as surplusage.

In subsection (c), the words "attempt to desert” are
substituted for the words "“attempted desertion".
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CRrOSs REFERENCES

; ll\pprehenslon of deserters, see section 808 of this
itle,

Article to be explained, see section 937 of this title.

Enlisted members of Army and Air Force, required
to make up lost time, see section 972 of this title.

Enticing desertion and harboring deserters, federal
offense, see section 1381 of Title 18, Crimes and Crimi-
nal Procedure.

Fcderal retirement benefits, forfeiture upon convic-
tion of offenses described hereunder, see section 8312
of Title 5, Government Organization and Employees,

Naturalization, deserter ineligible for, see section
1425 of Title 8, Allens and Nationality.

Plea of guilty, prohibition against reception, see sec-
tion 845 of this titie.

Public office, deserter ineligible to hold, see section
1425 of Title 8, Aliens and Nationality,

Solicitatlon of offense, see sectlon 882 of this title,
Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section 1s referred to in sections 882, 937 of this
title.

§ 886. Art. 86. Absence without leave

Any member of the armed forces who, with-
out authority—

(1) fails to go to his appointed place of duty
at the time prescribed;

(2) goes from that place; or

(3) absents himself or remains absent from
his unit, organization, or place of duty at
which he Is required to be at the time pre-
scribed;

shall be punished as a court-martial may direct.
(Aug. 10, 1956, ch. 1041, T0A Stat. 67.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
L:1: 1 S 50:680. May 5, 1850, ch, 169, § 1
(Art. 88), 64 Stat. 135.

The words “proper” and “other” are omitted as sur-
plusage.

CROSS REFERENCES

Article to be explained, see section 937 of this title.

Enlisted members required to make up time lost, see
section 972 of this title,

Policy as to leave and liberty, Navy and Marine
Corps, see section 59849 of this title,

Statute of {imitations, see section 843 of this title.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

8§ 887, Art. 87. Missing movement

Any person subject to this chapter who
through neglect or design misses the movement
of a ship, aircraft, or unit with which he is re-
quired in the course of duty to move shall be
punished as a courtmartial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 67.)
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HISTORICAL AND REVISION NOTES
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HiSTORICAL AND REvVISION NOTES

Revised . Source (Statules al Revised Source (Statules at
section Source (U.S. Code) Large) seetion Source (U.S. Code)
[L1: §0:681. Max 6, 1950, ch. 169, §1 889 ....u0. §0:683. Max 5, 1950, ch, 169, §1
(Art. 87), 64 Stat, 135. (Art. B9), 64 Stat. 135,

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 888. Art. 88, Contempt toward officials

Any commissioned officer who uses contemp-
tuous words against the President, the Vice
President, Congress, the Secretary of Defense,
the Secretary of a military department, the
Secretary of Transportation, or the Governor
or legislature of any State, Territory, Common-
wealth, or possession in which he is on duty or
present shall be punished as a court-martial
may direct

(Aug. 10, 1956, ch. 1041, 70A Stat. 67; Dec. 12,
1980, Pub, L. 96-513, title V, §511(25), 94 Stat.
2022

Hi1sTORICAL AND REVISION NOTES

Revised Source (Stalutes at
section Source (U.S. Code) Large)
[:1:1: J— 50:682. May 5, 1950, ch. 169, § 1
(Xrt. 88), 64 Stat. 135.

The word “commissioned” Is inserted for clarity.
The words “the Vice President, Congress, the Secre-
tary of Defense, the Secretary of a military depart-
ment, the Secretary of the Treasury, or the Governor
or legislature of any State, Territory, Commonwealth,
or possession” are substituted for the words “Vice
President, Congress, Secretary of Defense, or a Secre-
tary of a Department, a Governor or a legislature of
any State, Territory, or other possession of the United
States”.

AMENDMENTS

1980—Pub, L. 96-513 substituted “Secretary of
Transportation” for “Secretary of the Treasury".

EFFECTIVE DATE oF 1980 AMENDMENT

Amendment by Pub, L. 96-513 effective Dec. 12,
1980, see section 701(b)(3) of Pub. L. 96-513, set out as
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title.

CRoSs REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 889. Art. 89. Disrespect toward superior commis-
sioned officer

Any person subject to this chapter who be-
haves with disrespect toward his superior com-
missioned officer shall be punished as a court-
martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 67.)

The word “commissioned” {s inserted for clarity.

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SecTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 890, Art. 90. Assaulting or wilifully disobeying supe-
rior commissioned officer

Any person subject to this chapter who—

(1) strikes his superior commissioned officer
or draws or lifts up any weapon or offers any
violence against him while he is in the execu-
tion of his office; or

(2) willfully disobeys a lawful command of
his superior commissioned officer;

shall be punished, if the offense is committed
in time of war, by death or such other punish-
ment as a court-martial may direct, and if the
offense is committed at any other time, by such
punishment, other than death, as a court-mar-
tial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 68.)

HI1STORICAL AND REVISION NOTES

f:&igg Source (U.S. Code) Source (Statutes at
:1: ) JN §0.684. May 5, 1960, ch, 169, §1
(Art. 90), 64 Stat. 135,

The word "commissioned" is inserted for clarity.

CROSS REFERENCES

Article to be explained, see section 937 of this title,

Assault as Federal offense, see section 111 et seq. of
Title 18, Crimes and Criminal Procedure.

Plea of guilty, prohibition against reception, see sec-
tion 845 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 891, Art. 91, Insubordinate conduct toward warrant
officer, noncommlissioned officer, or petty officer

Any warrant officer or enllsted member
who—

(1) strikes or assaults a warrant officer,
noncommissioned officer, or petty officer,
while that officer is in the execution of his
office;

(2) willfully disobeys the lawful order of a
warrant officer, noncommissioned officer, or
petty officer; or

(3) treats with contempt or is disrespectful
in language or deportment toward a warrant
officer, noncommissioned officer, or petty of-
ficer, while that officer is in the execution of
his office;

shall be punished as a court-martial may direct.
(Aug, 10, 1956, ch. 1041, 70A Stat. 68.)
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Hi1sTORICAL AND REVISION NOTES

?:&tis;"(li Source (U.S. Code) Source (Statutes at
:1:) QR | 50:685. Max 5, 1950, ch. 169, §1
(Art, 81), 64 Stat, 136.

The word ‘“member” is substituted for the word
“person”.
Cross REFERENCES
Article to be explained, see section 937 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in section 937 of this title.

§ 892. Art. 92. Failure to obey order or regulation

Any person subject to this chapter who—

(1) violates or fails to obey any lawful gen-
eral order or regulation;

(2) having knowledge of any other lawful
order issued by a member of the armed
forces, which it is his duty to obey, fails to
obey the order; or

(3) is derelict in the performance of his
duties;

shall be punished as a court-martial may direct.
(Aug. 10, 1956, ch. 1041, 70A Stat. 68.)
HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
892 ..ccvsrunen] | 50:686. Max 5, 1950, ch, 169, § 1
(Art. 82), 64 Stat. 136.
The word “order” is substituted for the word
‘same’’.

CRross REFERENCES
Artlcie to be explained, sec section 937 of this title,
SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in section 937 of this title,

§ 893. Art. 93. Crueity and maltreatment

Any person subject to this chapter who is
guilty of cruelty toward, or oppression or mal-
treatment of, any person subject to his orders
shall be punished as a court-martial may direct.

(Aug. 10, 1956, ch, 1041, 70A Stat. 68.)
HISTORICAL AND REVISION NOTES

Revised Source (Statutes al
‘section Source (U.S. Code) Large)
[ 1: X T 50:687. Mnx 5, 1950, ch, 169, § 1
(Art, 93), 64 Stat, 136,

CROSS REFERENCES

Artlcle to be explained, see section 937 of this title,
Prisoner, misconduct as, see section 906 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 894, Art. 94, Mutiny or sedition

(a) Any person subject to this chapter who—
(1) with intent to usurp or override lawful
military authority, refuses, in concert with
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any other person, to obey orders or otherwise
do his duty or creates any violence or disturb-
ance is guilty of mutiny;

(2) with intent to cause the overthrow or
destruction of lawful civil authority, creates,
in concert with any other person, revolt, vio-
lence, or other disturbance against that au-
thority {s guilty of sedition;

(3) fails to do his utmost to prevent and
suppress a mutiny or sedition being commit-
ted in his presence, or fails to take all reason-
able means to inform his superior commis-
sioned officer or commanding officer of a
mutiny or sedition which he knows or has
reason to belfeve i{s taking place, is guilty of a
gmure to suppress or report a mutiny or sedi-

on.

(b) A person who is found guilty of attempted
mutiny, mutiny, sedition, or failure to suppress
or report & mutiny or sedition shall be punished
by death or such other punishment as a court-
martial may direct.

(Aug. 10, 1956, ch, 1041, 70A Stat. 68.)

H1STORICAL AND REVISION NOTES

Revised

Source (Statules al
section Source (U.8, Code) Large)

894(8) onneas 50.688(a). May 5, 1950, ch, 169, §1
894(b) ..., 50:688(b). (Art, 94), 64 Stat. 136.

In subsection (aX1) and {2), the words “or persons”
are omitted, since, under section 1 of title 1, words im-.
porting the singuiar may appiy to several persons.

In subsection (a)(3), the word “a" is substituted for
the words “an offense of’'. The words "commissioned
officer” are inserted after the word “superior”, for
ciarity.

CRrRoOSS REFERENCES

Article to be explained, see sectfon 937 of this title,
Federal offenses—
Advocating overthrow of Government, see scction
2385 of Title 18, Crimes and Criminai Procedure,
Mutiny affecting armed forces generally und
during war, see sections 2387 and 2388 of Title
18,
Mtlxt.lny of seamen, see sections 2192, 21983 of Title
8.
Seditious conspiracy, see section 2384 of Title 18,
Forfeiture of veterans' benefits upon conviction
under this section, see section 3505 of Title 38, Veter-
ans’ Benefits,
Plea of gullty, prohibition against reception, see sce-
tion 845 of this title. .
Solieitation of offense, see section 882 of this title,
Statute of limitations, see section 843 of this title.

SECTION REFERRED To IN OTHER SECTIONS
This section is referred to in sections 882, 837 of this
title; titie 38 section 3505,

§ 895. Art. 95. Resistance, breach of arrest, and escape

Any person subject to this chapter who re-
sists apprehension or breaks arrest or who es-
capes from custody or confinement shall be
punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 69.)
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Hi1sTORICAL AND REVISION NOTES

Revised Source (Statutes at
seclion Source (U.S. Code) Large)
885.iieeinnes 50:689. Mnx 6, 1850, ch. 168, § 1
(Art. 86), 64 Stat, 136.

CROSS REFERENCES

Apprehenslon, see sections 807 and 808 of this title.
Article to be explained, see section 837 of this title.
Escape and rescue, federai offenses, see section 751
et seq. of Title 18, Crimes and Crimlnal Procedure.

Restraint—

Imposition, ¢ e section 809 of this title,

Persons charged with offenses, see section 810 of

this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 837 of this title.

§896. Art. 96. Releasing prisoner without proper au-
thority

Any person subject to thls chapter who, with-
out proper authority, releases any prisoner
committed to his charge, or who through ne-
glect or design suffers any such prisoner to
escape, shall be punished as a court-martial
may direct, whether or not the prisoner was
committed in strict compliance with law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 69.)
HISTORICAL AND REVISION NOTES

Revised Souree (Statutes at
section Source (U.S. Code) Large)
13: 1 F §0:690. May 5. 1850, ch. 169, § 1
(Art. 86), 64 Stat. 136.

The words *whether or not the prisoner was com-
mitted in strict compliance with law" are substituted
for the word "duly”, to reflect the long standlng coi-
structlon expressed in the Manual for Courts-Martial,
United States, 1951, par. 175a.

CR0SS REFERENCES
Article to be explained, see section 937 of this title.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 837 of this titie.
§897. Art. 97. Unlawful detention

Any person subject to this chapter who,
except as provided by law, apprehends, arrests,
or confines any person shall be punished as a
court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 69.)
HISTORICAL AND REVISION NOTES

Revised Source (Statutes al
seclion Source (U.S. Code) Large)
111 O 50:691. Mrﬁr 5, 1950, ch. 168, § 1
(Art. 97), 64 Stat, 137,

CRO0SS REFERENCES

Apprehcnsion, see sections 807 and 808 of this title.
Article to be explained, see section 937 of this title.
Restraint--
Imposition, see section 809 of this titie.
Persons charged with offenses, see sectlon 810 of
this titie.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 898, Art. 98, Noncompliance with procedural rules

Any person subject to this chapter who—

(1) is responsible for unnecessary delay in
the disposition of any casc of a person ac-
cused of an offense under this chapter; or

(2) knowingly and intentionally fails to en-
force or comply with any provision of this
chapter regulating the proceedings before,
during, or after trial of an accused;

shall be punished as & court-martial may direct.
(Aug, 10, 1856, ch. 1041, 70A Stat. 69.)

Hi1STORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
[:1:2: PR §0:692. MnX 5, 1850, ch. 119, §1
(Art. 98), 64 Stat. 137,

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 837 of this title.

§ 899, Art. 99. Misbehavior before the enemy

Any member of the armed forces who before
or in the presence of the encmy—

(1) runs away;

(2) shamefully abandons, surrenders, or de-
livers up any command, unit, place, or miii-
tary property which it is his duty to defend;

(3) through disobedience, neglect, or inten-
tional misconduct endangers the safety of
any such command, unit, place, or military
property;

(4) casts away his arms or ammunition;

(5) is guilty of cowardly conduct;

(6) quits his place of duty to plunder or pil-
lage;

(7) causes false alarms in any command,
unit, or place under control of the armed
forces;

(8) willfully fails to do his utmost to en-
counter, engage, capture, or destroy any
enemy troops, combatants, vessels, aircraft, or
any other thing, which it is his duty so to en-
counter, engage, capture, or destroy; or

(9) does not afford all practicable relief and
assistance to any troops, combatants, vessels,
or aircraft of the armed forces belonging to
the United States or their allies when en-
gaged in battle;

shall be punished by death or such other pun-
ishment as a court-martial may direct,

(Aug. 10, 1956, ch. 1041, 70A Stat. 69.)

HistoricaL AND REVISION NOTES

Revised Source (Stalutes at
section Source (U.S. Code) Large
899 i res] 50:683. MaX 5, 1950, ch. 169, §1
(Art. 89), 64 Stat. 137.
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CRross REFERENCES

Articlc to be explaincd, see section 937 of this title,

Fedcral retirement benefits, forfeiture upon convic-
tion of offenses described hereunder, see section 8312
of Title 6, Government Organization and Empioyees.

Plea of guilty, prohibition against reception, see sec-
tion 845 of this title.

Solicitation of offense, see section 882 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is.referred to in sections 882, 937 of this
title,

§900. Art, 100. Subordinate compelling surrender

Any person subject to this chapter who com-
pels or attempts to compel the commander of
any place, vessel, aircraft, or other military
property, or of any body of members of the
armed forces, to give it up to an enemy or to
abandon it, or who strikes the colors or fiag to
an enemy without proper authority, shail be
punished by death or such other punishment as
a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 70.)
H1STORICAL AND REVISION NOTES

Revised Source (Statutes al
section Source (U.S. Code) Large)
900 ..ovvenen 50.64,

MRX 5, 1950 ch, 168, § 1
rt. 100). 64 Stat.

CROss REFERENCES
Article to be expiained, see section 937 of this title.

SEcTION REFERRED TO IN OTHER SECTIONS
This section is referrcd to in section 937 of this title.

§ 901, Art. 101, Improper use of countersign

Any person subject to this chapter who in
time of war discloses the paroie or countersign
to any person not entitled to receive it or who
gives to another who is entitled to receive and
use the parole or countersign a different parole
or countersign from that which, to his knowl-
edge, he was authorized and required to give,
shali be punished by death or such other pun-
ishment as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 70.)
HISTORICAL AND REVISION NOTES

Revized

Source (Statutes al
seetion Source (U.8. Cade) b ;

arge.

[11) ST 50:685, Mnx 6. 1850, ch, 169, §1
(Art. 1

01), 64 8tat,

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.
§902. Art. 102, Forcing a safeguard

Any person subject to this chapter who forces
a safeguard shall suffer death or such other
punishment as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 70.)
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HISTORICAL AND REVISION NOTES

}.Z:cz;l‘%e# source (U.S, Code) Source (Statules al
802 .uierveesens 50:698.

Max 5, 1950. ch. 169, § 1
rt. 102), 64 Stat.

L CRoss REFERENCES
Article to be explained, see section 937 of this title.

SecTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§903. Art. 103. Captured or abandoned property

(a) All persons subject to this chapter shall
secure all public property taken from the
enemy for the service of the United States, and
shall glve notice and turn over to the proper au-
thority without delay all captured or aban-
doned property in thelr possession, custody, or
control.

(b) Any person subject to this chapter who—

(1) fails to carry out the duties prescribed in
subsection (a);

(2) buys, sells, trades, or in any way deafis in
or disposes of captured or abandoned proper-
ty, whereby he receives or expects any profit,
benefit, or advantage to himself or another
directly or indirectly connected with himself;
or

(3) engages in looting or pillaging;

shall be punished as a court-martial may direct.
(Aug. 10, 1956, ch. 1041, 70A Stat. 70.)

HISTORICAL AND REVISION NOTES

Revised

g Source {Statutes al
section Source (U.S, Code) (Stats

arge

903(a) . 50.697(a).

Mny 5, 1850, ch. 189, §1
903(b) ........ 50:697(b). Art.

103), 64 Stat.

In subsection (b)(1), the words *of this section” are
omitted as surpiusage.

CRross REFERENCES

Article to be explained, see section 937 of this title.
Statute of limitations, see section 843 of this title.

SecTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 904, Art, 104, Alding the enemy

Any person who-—-

(1) aids, or attempts to aid, the enemy with
arms, ammunition, supplies, money, or other
things; or

(2) without proper authority, knowingly
harbors or protects or gives intelligence to, or
communicates or corresponds with or holds
any intercourse with the enemy, either direct-
ly or indirectly;

shall suffer death or such other punishment as
a court-martial or military commission may
direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 70.)
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HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Sourcc (U.S. Code) Large)
904 ..ovirirene 50:698.

MnX 5, 1950 ch, 169, § 1
rt. 104), 64 Stat.

CROSS REFERENCES

Article to be explained, see section 937 of this title,
Federal offenses—

Enlistment to serve against United States, see sec-
tion 2390 of Titie 18, Crimes and Criminal Proce-
dure,

Recruiting for service against United States, see
section 2389 of Title 18,

Trading with the Enemy Act, see section 16 of Ap-
pendix to Title 50, War and National Defense,

Federal retirement benefits, forfeiture upon convic-
tion of offenses described hereunder, see section 8312
of Title 5, Government Organization and Employees.

Forfeiture of veterans' benefits upon conviction
under this section, see section 3505 of Title 38, Veter-
ans' Benefits.

Plea of guilty, prohibition against reception, see sec-
tion 845 of this title.

Statute of Himitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 937 of this title;
title 5 section 8312; title 38 section 3505.

§ 905, Art. 105. Misconduct as prisoner

Any person subject to this chapter who, while
in the hands of the enemy in time of war—

(1) for the purpose of securing favorable
treatment by his captors acts without proper
authority in a manner contrary to law,
custom, or regulation, to the detriment of
others of whatever nationality held by the
enemy as civilian or military prisoners; or

(2) while in a position of authority over
such persons maltreats them without justifi-
able cause;

shall be punished as a court-martial may direct.
(Aug. 10, 1956, ch. 1041, 70A Stat. 71.)
HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code) Large)
905 .ovuiriene 50:699.

Mnx5 1950, ch. 169, § 1
105), 64 Stal.

CROSS REFERENCES

Article to be explained, see section 937 of this title.
]Crueny and maltreatment, see section 893 of this
title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 906. Art. 106, Spies

Any perscn who in time of war is found lurk-
ing as a spy or acting as a spy in or about any
place, vessel, or aircraft, within the control or
jurisdiction of any of the armed forces, or in or
about any shipyard, any manufacturing or in-
dustrial plant, or any other place or institution
engaged in work in aid of the prosecution of
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the war by the United States, or elsewhere,
shall be tried by a general court-martial or by a
military commission and on conviction shall be
punished by death.

(Aug. 10, 1956, ch. 1041, 70A Stat. 71,)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
906 .... 50:700.

MnX 5, 1950, ch, 169, §1
rt. 106), 64 Stat.

The words *‘of the United States" are omitted as sur-
plusage.

PROCLAMATION No, 2561, ENEMIES DENIED ACCESS TO
UNITED STATES COURTS

Proc. No, 2661, July 2, 1942, 7 F.R. 5101, 56 Stat,
1964, provided:

Whereas the safety of the United States demands
that all enemies who have entered upon the territory
of the United States as part of an invasjon or predato-
ry incursion, or who have entered in order to commit
sabotage, espionage or other hostiie or warlike acts,
should be promptly tried in aecordance with the law
of war;

Now, therefore, I, Franklin D, Rooseveit, President
of the United States of America and Commander in
Chief of the Army and Navy of the United States, by
virtue of the authority vested in me by the Constitu-
tion and the statutes of the United States, do hereby
proclaim that all persons who are subjects, citizens or
residents of any nation at war with the United States
or who give obedience to or act under the direction of
any such nation, and who during time of war enter or
attempt to enter the United States or any territory or
possession thereof, through coastal or boundary de-
fenses, and are charged with committing or attempt-
ing or preparing to commit sabotage, espionage, hos-
tile or warlike acts, or violations of the law of war,
shall be subject to the law of war and to the jurisdic-
tion of military tribunals; and that such persons shall
not be privileged to seek any remedy or maintain any
proceeding directly or indirectly, or to have any such
remedy or proceeding sought on their behalf, in the
courts of the United States, or of its States, territories,
and possessions, except under such regulations as the
Attorney General, with the approval of the Secretary
of War, may from time to time prescribe.

CRO8S REFERENCES

Aliens lkely to engage in espionage, exclusion, ap-
prehension and deportation, see sections 1182, 1225,
1251 and 1327 of Title 8, Aliens and Nationality,

Article to be explained, see section 937 of this title,

Communist-action organlzation, members of, see sec-
tion 843 of Title 50, War and National Defense.

Espionage and censorship, see section 792 et seq. of
Title 18, Crimes and Criminal Procedure.

Federal retirement benefits, forfeiture upon convic-
tion of offenses described hereunder, see section 8312
of Title 5, Government Organlzation and Employees,

Forfeiture of veterans' benefits upon conviction
under this section, see section 3505 of Title 38, Veter-
ans’ Benefits,

Plea of gullty, prohlbition against reception, see sec-
tlon 845 of this title,

SEcTION REFERRED TO IN OTHER SECTIONS

This section Is referred to In sectlon 937 of this title;
title 6 section 8312; title 38 sectlon 3506.
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§ 907, Art. 107, False official statements

Any person subject to this chapter who, with
intent to deceive, signs any false record, return,
regulation, order, or other official document,
knowing it to be false, or makes any other false
official statement knowing it to be false, shall
be punished as a court-martial may direct.

(Aug. 10, 1856, ch. 1041, 7T0A Stat. 71.)

HISTORICAL AND REVISION NOTES

TITLE 10—ARMED FORCES

Revised Source (Stalutes at
section Source (U.S. Code) Large)
[:1) 1 SO 69:701.

Max 6, 1950, ch, 169,51
(lagt.i 107), 64 Stat,

The word “it" Is substituted for the words “the
same”,

Cross REFERENCES

Article to be expiained, see section 937 of this titie,

Fraud and false statements, federal offenses, see sec-
tion 1001 et seq. of Title 18, Crimes and Criminal Pro-
cedure,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sectlon 937 of this title.

§ 908, Art, 108, Military property of United States—
Loss, damage, destruction, or wrongful disposi-
tion

Any person subject to this chapter who, with-
out proper authority—

(1) sells or otherwise disposes of;

(2) willfully or through neglect damages,
destroys, or loses; or

(3) willfully or through neglect suffers to be
lost, damaged, destroyed, sold, or wrongfully
disposed of;

any military property of the United States,
shall be punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat, 71.)

HISTORICAL AND REVISION NOTES
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§909. Art. 109, Property other than military property
of United States—Waste, spoilage, or destruction

Any person subject to this chapter who will-
fully or recklessly wastes, spoils, or otherwise
willfully and wrongfully destroys or damages
any property other than military property of
the United States shall be punished as a court-
martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat, 71.)

HISTORICAL AND RevisiON NoOTES

Revised Source (Statules al
seotion Source (U.S. Code)
909 o 50:703.

Mnxﬁ 1950, ch. 168, § 1
rl. 108), 64 Stat.

Cross REFERENCES

Article to be explained, see section 937 of this title.
Statute of limitations, see section 843 of this title.

SeEcTION REFERRED TO IN OTHER SECTIONS
This section is referred to {n section 937 of this title.

§ 910, Art. 110, Improper hazarding of vessel

(a) Any person subject to this chapter who
willfully and wrongfully hazards or suffers to
be hazarded any vessel of the armed forces
shall suffer death or such other punishment as
a court-martial may direct.

(b) Any person subject to this chapter who
negligently hazards or suffers to be hazarded
any vessel of the armed forces shall be pun-
ished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat, 71.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules al
section Source (U.S. Code) Large)
910(a) ,0seres 50:704(a), Maxs 1960, ch, 169, §1
910(b)........] 50:704(b). rt. 11 0) 64 Stat.

Revised Source (Statules at
seclion Source (U.S. Cade) Large)
908 ....ceunee 50:702.

May &, 1950, ch, 169, § 1
(Xrt

108), 64 Stat.

Cross REFERENCES

Article to be explained, see sectfon 937 of this title.
Federal offenses—

Government property, mallclous mischfef, see sec-
tion 1361 of Title 18, Crimes and Criminal Proce-
dure.

Public money, property or records, embezzlement
and theft, see section 641 of Title 18.

Purchase of veterans’ or armed forces’ facliities
property, fraud and false statements, see section
1024 of Title 18,

Indlvidual equipment, unauthorized disposition, see
sections 4836, 9836 of this title.
Statute of limitations, see section 843 of this title.

SecTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sectlon 937 of this title,

Cross REFERENCES
Article to be explained, see section 937 of this titie.

SECTION REFERRED TO IN OTHER SECTIONS
This section fs referred to in section 837 of this title,

§ 911, Art. 111, Drunken or reckless driving

Any person subject to this chapter who oper-
ates any vehicle while drunk, or in a reckless or
wanton manner, shall be punished as a court-
martial may direct.

(Aug. 10, 1956, ch, 1041, 70A Stat. 72,)

Hi15TORICAL AND REVISION NOTES

Revised Source (Statutes at
seclion Source (U.S. Code) Large)
[:1 ) QN | 60:705,

MRXS 1950 ch 169, § 1
rt. 64 Stat,
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CRosS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sectlon 937 of this title.
§912. Art. 112. Drunk on duty

Any person subject to this chapter other than
a sentinel or look-out, who is found drunk on
duty, shall be punished as a court-martial may
direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 72.)
HISTORICAL AND REVISION NOTES

Revised . Source (Stalules al
section Source (U.S. Code) Large)-
912 | 50:706. May 5, 1950, ch. 189, § 1

(Art. 112}, 64 Stat.
139.

CRoss REFERENCES

Article to be explained, see section 937 of this title,

Drunkenness or neglect of duty by seamen on com-
mercial vessel, federal offense, see section 2196 of
Title 18, Crimes and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§913. Art. 113. Misbehavior of sentinei

Any sentinel or look-out who is found drunk
or sleeping upon his post, or leaves it before he
is regularly relieved, shall be punished, if the
offense is committed in time of war, by death
or such other punishment as a court-martial
may direct, but if the offense is committed at
any other time, by such punishment other than
death as a court-martial may direct.

(Aug. 10, 1956, ch, 1041, 70A Stat. 72,)
HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
[) & J— 50:707.

Max' §, 1850, ch. 169, §1
rt,

113), 64 Stat.

CROsS REFERENCES

Article to be explained, see section 937 of this title.

Federal retirement benefits, forfeiture upon convic-
tion of offenses described hereunder, see section 8312
of Title 5, Government Organization and Employees.

Plea of guilty, prohibition against reception, see sec-
tion 845 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 914. Art. 114, Dueling

Any person subject to this chapter who fights
or promotes, or Is concerned in or connives at
fighting a duel, or who, having knowledge of a
challenge sent or about to be sent, fails to
report the facts promptly to the proper author-
ity, shall be punished as a court-martial may
direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 72.)
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Hi1STORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
[:) L e §0:708.

Mnx'ﬁ 1050, ch, 169, §1
rt. 114), 64 Stat,

CRrOSS REFERENCES
Article to be explained, see section 937 of this title,
SEcTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 915, Art, 115. Malingering

Any person subject to this chapter who for
the purpose of avoiding work, duty, or service—
(1) feigns illness, physical disablement,
mental lapse or derangement; or
(2) intentionally inflicts self-injury;

shall be punished as a court-martial may direct,
(Aug. 10, 1956, ch. 1041, 70A Stat. 72.)

Hi1STORICAL AND REVISION NOTES

Revised Source (Statutes al
section Source (U.S. Code) Large)

915 eeerinens §0:709, Mnx'ﬁ 1050, ch, 169, §1
rt

115), 64 Stat.

CROSS REFERENCES
Article to be explained, see section 937 of this title,
SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in section 937 of this title.

§916. Art. 116. Riot or breach of peace

Any person subject to this chapter who
causes or participates in any rlot or breach of
the peace shall be punished as a court-martial
may direct.

(Aug. 10, 1956, ch, 1041, T0A Stat, 72.)

HISTORICAL ANp REvVISION NOTES

Revised Source (Statules al
section Source (U.S. Code) Large)
B16..iuirienns 50:710,

Mnx's 1050, ch, 169. §1
rt. 118), 64 Stat,

Cross REFERENCES

Article to be explained, see section 937 of this title,

Crew rioting on board vessel of United States, fcder-
al offense, see section 2192 of Title 18, Crimes and
Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

§ 917, Art. 117, Provoking speeches or gestures

Any person subject to this chapter who uses
provoking or reproachful words or gestures to-
wards any other person subject to this chapter
shall be punished as a court-martial may direct.

(Aug, 10, 1956, ch. 1041, T0A Stat, 72.)
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HISTORICAL AND REVISION NOTES
f:‘_?l“':f# Source (U.S. Code) Sourcell(&srl#)ulcs at
[-3 U - | 50:711, M(:g;g. l?f’?S.Cth%tg tl.

CRoOSs REFERENCES
Article to be explained, see section 937 of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§ 918, Art. 118, Murder

Any person subject to this chapter who, with-
out justification or excuse, unlawfully kills a
human being, when he—

(1) has a premeditated design to kill;

(2) intends to kill or inflict great bodily
harm;

(3) is engaged in an act which Is inherently
dangerous to others and evinces a wanton dis-
regard of human life; or

(4) is engaged in the perpetration or at-
tempted perpetration of burglary, sodomy,
rape, robbery, or aggravated arson;

is guilty of murder, and shall suffer such pun-
fshment as a court-martial may direct, except
that if found guilty under clause (1) or (4), he
shall suffer death or imprisonment for life as a
court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 72.)
HisTORICAL AND REVISION NOTES

Revised Source (Stalules at
section Source (U.S. Code) Large)
1) 1 IR 50:712,

MHX §, 1950, ch. 169, §1
rt.

118), 64 Stat,

The words “of this section” are omitted as surplus-
age.

CRoss REFERENCES

Article to be explained, see section 9837 of this title.

Burglary when intending to commit offense punish-
able under this section, see section 929 of this title.

Federal offense, see section 1111 of Title 18, Crimes
and Criminaj Procedure.

Federal retirement benefits, forfefture upon convic-
tlon of offense described under this section, see sec-
tion 8312 of Title 5, Government Organization and
Employees.

Kiiling while engaged in other crime as mansiaugh-
ter, see section 818 of this title.

Plea of guilty, prohibitlon against reception, see sec-
tion 845 of this title,

Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

‘This section is referred to in sections 919, 829, 937 of
this title.

§919. Art. 119. Manslaughter

(a) Any person subject to this chapter who,
with an intent to kill or inflict great bodily
harm, unlawfully kills a human being in the
heat of sudden passion caused by adequate
provocation is guilty of voluntary manslaughter
and shall be punished as a court-martial may
direct.
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(b) Any person subject to this chapter who,
without an intent to kili or inflict great bodily
harm, unlawfully kills a human being—

(1) by culpable negligence; or

(2) while perpetrating or attempting to per-
petrate an offense, other than those named in
clause (4) of section 918 of this title (article

118), directly affecting the person;

s guilty of involuntary manslaughter and shall
be punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 73.)

HI1STORICAL AND REVISION NOTES

Revised
section

Source (Statutes at

Source (U.S, Code) Large)

919(a) v 60:713(a),

Maxﬁ 1950 ch, 169, §1
919(b).cunue, 50:713(b), rt

119), 64 Stat,

‘The word "named" is substituted for the word “spec-
iffed".

CROSS REFERENCES

Article to be explained, see section 937 of this title.

Burglary when intending to commit offense punish-
able under this sectlon, see section 929 of this title.

Federal offense, see section 1112 of Title 18, Crimes
and Criminal Procedure.

Statute of limitations, see sectlon 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 937 of
this title.

§ 920, Art. 120, Rape and carnal knowledge

(a) Any person subject to this chapter who
commits an act of sexual intercourse with a
female not his wife, by force and without her
consent, is guilty of rape and shall be punished
by death or such other punishment as a court-
martial may direct.

(b) Any person subject to this chapter who,
under circumstances not amounting to rape,
commits an act of sexual intercourse with a
female not his wife who has not attained the
age of sixteen years, is guilty of carnal knowl-
edge and shall be punished as a court-martial
may direct.

(c) Penetration, however slight, is sufficient
to complete either of these offenses.

(Aug. 10, 1856, ch. 1041, 70A Stat. 73.)

Hi1sTORI1CAL AND REVISION NOTES

Revised Source (Slalutes at
section Sourcc (U.S. Code) Large)
920(a) 650:714(a) MoX 5, 1950, ch. 169, § 1
920(b)........| 50:714(b) rt. 120), 64 Stat.
920(c). 60:714(c).

1n subsection (¢), the words "either of” are Inserted
for clarity.

CRoSS REFERENCES

Article to be explained, see section 937 of this titie.

Burglary when intending to commit offense punish-
able under this section, see section 929 of this title.

Federal offense, see sectlons 2031, 2032 of Title 18,
Crimes and Criminal Procedure.

Federal retirement benefits, forfeiture upon convic-
tion of offenses described under this section, see sec-
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tion 8312 of Title 5, Government Organization and
Employees.

Piea of guilty, prohibition against reception, see sec-
tion 845 of this titie.

Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 937 of
this title.

§921. Art. 121, Larceny and wrongful appropriation

() Any person subject to this chapter who
wrongfully takes, obtains, or withholds, by any
means, from the possession of the owner or of
any other person any. money, personal proper-
ty, or article of value of any kind—

(1) with intent permanentiy to deprive or
defraud another person of the use and bene-
fit of property or to appropriate it to his own
use or the use of any person other than the
owner, steals that property and is guilty of
larceny; or

(2) with intent temporarily to deprive or de-
fraud another person of the use and benefit
of property or to appropriate it to his own use
or the use of any person other than the
owner, is guilty of wrongful appropriation.

(b) Any person found guilty of larceny or
wrongful appropriation shall be punished as a
court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 73.)

HisToRICAL AND REVISION NOTES

Revised

Source (Statutes at
section Source (U.S. Code) Large)

921(a) e 50:715(a).

MBXS 1950 ch. 169, §1
921(b)........ 50:715(b). rt,

21), 64 Stat,

In subsection (a), the words “whatever” and “true”
are omitted as surplusage, The word “it" is substituted
for the words “the same’ 1n clauses (1) and (2).

Cross REFERENCES

Article to be explained, see section 937 of this title,
Burglary when intending to commit offense punish-
able under this section, see section 929 of this title.
Embezzlement and theft, federal offenses, see sec-
alon 641 et seq. of Title 18, Crimes and Criminal Proce-
ure.

Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 828, 937 of
this title,

§ 922. Art. 122, Robbery

Any person subject to this chapter who with
intent to steal takes anything of value from the
person or in the presence of another, against
his will, by means of force or violence or fear of
immediate or future injury to his person or
property or to the person or property of a rela-
tlve or member of hls family or of anyone in his
company at the time of the robbery, is guilty of
robbery and shall be punished as a court-mar-
tial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 73.)
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HiIsTORICAL AND REvVISION NOTES

Revised Source (Stalutes at
scction Source (U.S. Code) Large)
[1 . 50:716.

Maxﬁ 1950, ch, 169, §1
rt. 122), 64 Stat.

CROSS REFERENCES

Article to be explained, see section 937 of this tltie.

Burglary when intending to commit offense punish-
able under this section, see section 929 of this title,

Robbery and burglary, federal offenses, see section
glll et seq. of Title 18, Crimes and Criminal Proce.

ure.

Statute of limitations, see section 843 of this title.

SecTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 837 of
this title.

§ 923. Art. 123, Forgery

Any person subject to this chapter who, with
intent to defraud—

(1) falsely makes or alters any signature to,
or any part of, any writing which would, if
genuine, apparently impose a legal liability
on another or change his legal right or liabili-
ty to his prejudice; or

(2) utters, offers, issues, or transfers such a
writing, known by him to be so made or al-
tered;

i{s guilty of forgery and shall be punished as a
court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat, 74.)

HISTORICAL AND REVISION NOTES

Revised

Source (Statutes at
section Source (U.S. Code) Large)

|21 J— 50:7117. MBX 5, 1950, ch, 160, §1
rt.

123). 64 Stat

CROSS REFERENCES

Article to be explained, see section 837 of this title.

Burglary when intending to comunit offenses punish-
able under this section, see section 928 of this title.

Federal offenses, see section 471 et seq. of Title 18,
Crimes and Criminal Procedure,

Statute of limitations, see section 843 of this title.

SECTION REFPERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 828, 837 of
this title.

§ 923a. Art, 123a. Making, drawing, or uttering check,
draft, or order without sufficient funds

Any person subject to this chapter who—

(1) for the procurement of any article or
thing of value, with intent to defraud; or

(2) for the payment of any past due obliga-
tion, or for any other purpose, with intent to
deceive;

makes, draws, utters, or delivers any check,
draft, or order for the payment of money upon
any bank or other depository, knowing at the
time that the maker or drawer has not or will
not have sufficient funds in, or credit with, the
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bank or other depository for the payment of
that check, draft, or order in full upon its pre-
sentment, shall be punished as a court-martial
may direct. The making, drawing, uttering, or
delivering by a maker or drawer of a check,
draft, or order, payment of which is refused by
the drawee because of insufficient funds of the
maker or drawer in the drawee's possession or
control, is prima facie evidence of his intent to
defraud or deceive and of his knowledge of in-
sufficient funds in, or credit with, that bank or
other depository, unless the maker or drawer
pays the holder the amount due within five
days after receiving notice, orally or in writing,
that the check, draft, or order was not paid on
presentment. In this section, the word “credit”
means an arrangement or understanding, ex-
press or implied, with the bank or other deposi-
tory for the payment of that check, draft, or
order,

(Added Pub. L, 87-385, § 1(1), Oct, 4, 1961, 75
Stat. 814.)

EFFECTIVE DATE

Section 2 of Pub, L. 87-385 provided that: “This Act
fadding this section] becomes effective on the first
day of the fifth month following the month in which
it is enacted {October, 19611.”

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 843, 929, 937 of
this title.

§924, Art. 124, Maiming

Any person subject to this chapter who, with
intent to injure, disfigure, or disable, inflicts
upon the person of another an injury which—

(1) seriously disfigures his person by any
mutilation thereof;

(2) destroys or disables any member or
organ of his body; or

(3) seriously diminishes his physical vigor
by the injury of any member or organ;

is guilty of maiming and shall be punished as a
court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. '74.)
HisToR1cAL AND REVISION NOTES

Revised Source (Statutes atl
section Source (U.S. Codc) Large)
024 .covininee 50:718,

MnX 5, 1950, ch, 189, §1
(“{t. 124), 64 Stat.

CRo0SS REFERENCES

Artieie to be explained, see section 937 of this title,

Burglary when intending to commit offense punish-
able under this section, see section 929 of this title.

Federal offense, see section 114 of Title 18, Crimes
and Criminal Procedure.

Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 937 of
this title.

§ 925. Art. 125, Sodomy

(a) Any person subject to this chapter who
engages in unnatural carnal copulation with an-
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other person of the same or opposite sex or
with an animal is gullty of sodomy. Penetra-
tion, however slight, is sufficient to complete
the offense.

(b) Any person found guilty of sodomy shall
be punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat, 74.)

HiSTORICAL AND REVISION NOTES

Revised
section

Source (Statutes at

Source (U.S. Code) Large)

925(0) ...voee 50:719(n).

May 5, 1950, ch. 169, § 1
925(h)...uuned 60:719(b). (lg{ H

t. 125), 64 Stat.

CROSS REFERENCES

Article to be explained, see section 937 of this title.

Burglary when intending to commit offense punish-
able under this section, see section 929 of this titie.

Statute of limitations, see section 843 of this title.

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 937 of
this title.

§926. Art, 126, Arson

(a) Any person subject to this chapter who
wllifully and mallciously burns or sets on fire
an inhabited dwelling, or any other structure,
movable or immovable, wherein to the knowl-
edge of the offender there is at the time a
human being, is guilty of aggravated arson and
shall be punished as a court-martial may direct.

(b) Any person subject to this chapter who
willfully and malieiously burns or sets fire to
the property of another, except as provided in
subsection (a), is guilty of simple arson and
shall be punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 74.)

H1sTORICAL AND REVISION NOTES

Revised

Source (Statules al
section Source (U.S. Code) Large)

926(8) .conunen 50:720(n).

MnX §, 1050, ch, 169, § 1
926(b) ........ 60:720(b). (l 4 {

t. 128), 84 Stat.

.

In subsection (b), the words “of this section” are
omitted as surplusage.

CROSS REFERENCES

Article to be explained, see section 937 of this title.

Burglary when intending to commit offense punlish-
able under this section, see section 929 of this title.

Federal offense, see section 81 of Title 18, Crimes
and Criminal Procedure.

Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in sections 843, 929, 837 of
this title,

§ 927, Art. 127, Extortion

Any person subject to this chapter who com-
municates threats to another person with the
intention thereby to obtain anything of value
or any acquittance, advantage, or immunity is
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guilty of extortion and shall be punished as a
court-martial may direct.

(Aug. 10, 1956, ch. 1641, 70A Stat. 74.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
92T wvnerserens 50:721.

Max 5, 1950 ch, 169, §1
127), 64 Stat.

The words “of any description” are omitted as sur-
plusage.

Cross REFERENCES

Article to be explained, see section 937 of this title.
Burgiary when intending to commit offense punish.
able under this section, see section 929 of this article.
Federal offenses—
Extortion and threats, see section 871 et seq. of
Title 18, Crimes and Criminal Procedure.
Interference with commerce by threats or violence
see section 1951 of Title 18.
Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 937 of
this title.

§ 928, Art. 128, Assault

(a) Any person subject to this chapter who at-
tempts or offers with unlawful force or violence
to do bodily harm to another person, whether
or not the attempt or offer is consummated, is
guilty of assault and shall be punished as a
court-martial may direct.

(b) Any person subject to this chapter who—

(1) commits an assault with a dangerous
weapon or other means or force likely to pro-
duce death or grievous bodily harm; or

(2) commits an assault and intentionally in-

flicts grlevous bodily harm with or without a

weapon;

is guilty of aggravated assault and shall be pun-
ished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 75.)

HISTORICAL AND REVISION NOTES

Revised

Source (Stalutes at
section

Source (U.S. Code)

828(a)......., 50:722(a).

MRXS 1950, ch, 169, §1
928(b)........ §0:722(b). rt.

128}, 64 Stat.

CRrOSS REFERENCES

Article to be explained, see section 937 of this title.

Burglary when intending to commit offense punish-
able under this section, see section 929 of this title,

Federal offense, see section 111 et seq. of Title 18,
Crimes and Criminal Procedure.

Statute of limitations, see section 843 of this title,

Superior commissioned officer, assaulting, see sec-
tion 890 of this title,

Warrant officer, noncommissioned officer, or petty
officer, assaulting, see section 891 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 929, 937 of
this title.
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§929. Art. 129, Burglary

Any person subject to this chapter who, with
Intent to commit an offense punishable under
sections 918-928 of this title (articles 118-128),
breaks and enters, in the nighttime, the dwell-
ing house of another, is guilty of burglary and
shall be punished as a court-martlal may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat. 75.)

HISTORICAL AND REVISION NOTES

Revised Source (Statules at
section Source (U.S. Code)
929 .iunnes 50:723.

Max 5, 1950, ch, 169, § 1
(Art, 129), 64 Stat.

CROSS REFERENCES

Article to be explained, see section 937 of this title.

Robbery and burgiary, federal offenses, see section
2111 et seq. of Title 18, Crimes and Criminal Proce-
dure,

Statute of limitations, see section 843 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 843, 937 of this
title.

§ 930. Art. 130, Housebreaking

Any person subject to this chapter who un-
lawfully enters the building or structure of an-
other with intent to commit a criminal offense
therein is guilty of housebreaking and shall be
punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 75.)

HISTORICAL AND REVISION NOTES

Revised
section

Source (U.S. Code) Source (Stalutles at

930 ..overinnn 50:724. May 5, 1950, ch. 169, § 1

(Art. 130), 64 Stat.
142,

CROSS REFERENCES

Article to be explained, see section 937 of this title.
Statute of limitations, see section 843 of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 937 of this
title,

§931. Art. 131, Perjury

Any person subject to this chapter who in a
judicial proceeding or in a course of justice will-
fully and corruptly—

(1) upon a lawful oath or in any form al-
lowed by law to be substituted for an oath,
gives any false testimony material to the
issue or matter of inquiry; or

(2) in any declaration, certlficate, verifica-
tlon, or statement under penalty of perjury as
permitted under section 1746 of title 28, sub-
scribes any false statement material to the
issue or matter of inquiry;

is guilty of perjury and shall be punished as a
court-martial may direct,
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(Aug. 10, 1956, ch, 1041, T0A Stat. 75; Oct. 18,
1976, Pub. L. 94-550, § 3, 90 Stat. 2535; Oct. 12,
1982, Pub. L. 97-285, § 1(13), 96 Stat. 1289.)

HISTORICAL AND REVISION NOTES

Revised

Source (Slatules at
section Source (U.S. Code) Large)

1] RO 50:726. M(n E. 1050, ch, 160, § 1
rt.

131), 64 Stat.

The words “in a" are inserted before the words
“course of justice”.

AMENDMENTS

1982—Par. (2). Pub. L., 97-295 struck out "“United
States Code," foilowing “title 28,".

1976—Pub. L. 94-550 divided existing provisions into
an introductory phrase, par. (1), and a closing phrase,
and added par. (2),

CRross REFERENCES

Article to be explained, see section 937 of this title,

Federal offense, see section 1621 of Title 18, Crimes
and Criminai Procedure.

Statute of limitations, see section 843 of this titie.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 843, 937 of this
title,

§932. Art. 132, Frauds against the United States

Any person subject to this chapter—
(1) who, knowing it to be false or fraudu-
lent—
(A) makes any claim against the United
States or any officer thereof; or
(B) presents to any person in the civii or
military service thereof, for approval or
payment, any claim against the United
States or any officer thereof;

(2) who, for the purpose of obtaining the
approval, allowance, or payment of any claim
against the United States or any officer
thereof—

(A) makes or uses any writing or other
paper knowing it to contain any false or
fraudulent statements;

(B) makes any oath to any fact or to any
writing or other paper knowing the oath to
be false; or

(C) forges or counterfeits any signature
upon any writing or other paper, or uses
any such signature knowing it to be forged
or counterfeited;

(3) who, having charge, possession, custody
or control of any money, or other property of
the United States, furnished or intended for
the armed forces thereof, knowingly delivers
to any person having authority to receive it,
any amount thereof less than that for which
he receives a certificate or receipt; or

(4) who, being authorized to make or deljver
any paper certifying the receipt of any prop-
erty of the United States furnished or {ntend-
ed for the armed forces thereof, makes or de-
livers to any person such writing without
having fuil knowledge of the truth of the
statements therein contained and with intent
to defraud the United States;
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shall, upon conviction, be punished as a court-
martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 75.)

H1STORICAL AND REVISION NOTES

Revised
section

Source (Statutes at

Source (U.8. Code) Large)

932 cvcvrirerens | 50:7286.
132), 64 Stat.

MnX 5, 1850, ch. 160, § 1
(Art,
142,

The word “it"” Is substituted for the words "“the
same’ throughout the revised section.

Cross REFERENCES

Article to be explained, see section 937 of this title,
Federai offenses—

Claims and services in matters affecting Govern-
ment, see section 285 et seq. of Title 18, Crimes
and Criminal Procedure.

Fraud and false statements, see section 1001 et seq.
of Title 18.

Statute of limitations, see section 843 of this title,
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sectfons 843, 937 of this
title.

§ 933, Art. 133, Conduct unbecoming an officer and a
gentleman

Any commissioned officer, cadet, or midship-
man who is convicted of conduct unbecoming
an officer and a gentleman shall be punished as
a court-martial may direct.

(Aug. 10, 1956, ch. 1041, T0A Stat, 76.)

H1sTORICAL AND REVISION NOTES

Revised Source (Statutes at
seclion Source (U.S. Co.le) Large)
933 covvererenns 60:727.

MuX §, 1950, ch, 169, § 1
(14? 64 Stat.

133),

3

The word “commissioned” is inserted for clarity,

CRoOSS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title,

8934, Art, 134, General article

Though not specifically mentioned in this
chapter, all disorders and neglects to the preju-
dice of good order and discipline in the armed
forces, all conduct of a nature to bring discredit
upon the armed forces, and crimes and offenses
not capital, of which persons subject to this
chapter may be guilty, shall be taken cogni-
zance of by a general, special, or summary
court-martial, according to the nature and
degree of the offense, and shall be punished at
the discretion of that court.

(Aug. 10, 1856, ch. 1041, T0A Stat. 76.)
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HISTORICAL AND REVISION NOTES

Revised Source (Statutes at
section Source (U.S. Code) Large)
934 §0:728.

MnxS 1950 ch, 169, §1
rt. 134), 64 Stat,

The words “shall be” are inserted before the word
“punished",

CROSS REFERENCES
Articie to be explained, see section 937 of thls title.

SecTioN REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

SUBCHAPTER XI—-MISCELLANEOUS

PROVISIONS
Sec,  Art.
935. 135. Courts of inquiry.
036. 136. Authority to administer oaths and to act
as notary.
037, 137. Articles to be expiained.
938. 138. Complaints of wrongs.
939, 139. Redress of injuries to property.
940. 140. Delegation by the President,

§935. Art. 135, Courts of inquiry

(a) Courts of Inquiry to Investigate any
matter may be convened by any person author-
ized to convene a general court-martial or by
any other person designated by the Secretary
concerned for that purpose, whether or not the
persons Involved have requested such an In-
quiry.

(b) A court of Inquiry consists of three or
more commissioned officers. For each court of
inquiry the convening authority shall also ap-
point counsei for the court.

(¢) Any person subject to this chapter whose
conduct is subject to Inquiry shali be designat-
ed as a party. Any person subject to this chap-
ter or employed by the Department of Defense
who has a “irect interest in the subject of in-
quiry has tae right to be designated as a party
upon request to the court. Any person designat-
ed as a party shali be given due notice and has
the right to be present, to be represented by
counsel, to cross-examine witnesses, and to In-
troduce evidence,

(d) Members of a court of inquiry may be
challenged by a party, but only for cause stated
to the court.

(e) The members, counsel, the reporter, and
interpreters of courts of Inquiry shall take an
oath to faithfully perform their duties.

(f) Witnesses may be summoned to appear
and testify and be examined before courts of in-
quiry, as provided for courts-martial,

(g) Courts of inquiry shali make findings of
fact but may not express opinions or make rec-
ommendations unless required to do so by the
convening authority.

(h) Each court of inquiry shall keep a record
of its proceedings, which shall be authenticated
by the signatures of the president and counsel
for the court and forwarded to the convening
authority. If the record cannot be authenticat-
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ed by the president, it shall be signed by a
member in iieu of the president. If the record
cannot be authenticated by the counsel for the
court, it shall be signed by a member in lieu of
the counsel.

(Aug. 10, 1956, ch. 1041, 70A Stat. 78.)

HISTORICAL AND REVISION NOTES

Reuised Source (Statutes at
section Source (U.S. Code) Taree)
835(a) 50:731(a),

Mnx' 5, 1950 ch 169, §1
50:731(b). rt. 64 Stat,
50:731(c),
50:731(d),
50:731(e).
50:731(1),
cnenendd 80:731(R),
9835(h).....d 50:731(h),

In subsection (a), the words “Secretary concerned"
are substltuted for the words “*Secretary of a Depart-
ment”,

In subsection (b), the word “commissioned” is insert-
ed for elarity. The word “consists” is substituted for
the words “shali consist''.

In subsection (c), the word *has" is substituted for
the words “shall have".

In subsection (e), the words “or affirmation” are
omitted as covered by the definition of the word
“oath” in section 1 of titie 1.

In subsection (g), the word "may"” is substituted for
the word ‘shall”.

In subsection (h), the word “If" is substituted for
the words “In case".

CROSS REFERENCES

Challenges, general or special court-martial, see sec-
tion 841 of this title.

Counsel], right to before generai or special court-
martial, see section 838 of this title.

Evldence, courts-martial—

Depositions, see section 849 of this title.

Opportunity to obtain witnesses and other evi-
dence, see section 846 of this title.

Refusal of witnesses to appear or testify, see scc-
tion 847 of this title.

Judge Advocate Generals of the Army and Air Force
to recelve, revise, and have recorded proceedings of
courts of inquiry, see sections 3037, 8072 of this title,

Military judge of general court-martial, see section
826 of this title.

Oaths, administration of; notary, general powers of,
see section 936 of this titie.

Oaths, general and speciai courts-martial, see section
842 of this title.

Persons authorlzed to convene general courts-mar-
tial, see section 822 of this title,

Records of courts of inquiry, admissibility, see sec-
tlon 850 of this title.

§936. Art, 136, Authority to administer oaths and to
act as notary

(a) The foliowing persons on active duty may
administer oaths for the purposes of mliiitary
administration, inciuding mliiitary justice, and
have the general powers of a notary pubiic and
of a consul of the United States, in the per-
formance of ali notarial acts to be executed by
members of any of the armed forces, wherever
they may be, by persons serving with, employed
by, or accompanying the armed forces outside
the United States and outside the Canal Zone,
Puerto Rico, Guam, and the Virgin Islands, and
by other persons subject to this chapter outside
of the United States:
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(1) All judge advocates of the Army, Navy,
Alr Force, and Marine Corps.

(2) All law specialists,

(3) All summary courts-martial.

(4) All adjutants, assistant adjutants, acting
adjutants, and personnel adjutants.

(6) All commanding officers of the Navy,
Marine Corps, and Coast Guard.

(6) All staff judge advocates and legal offi-
cers, and acting or assistant staff judge advo-
cates and legal officers.

(1) All other persons designated by regula-
tions of the armed forces or by statute.

(b) The following persons on active duty may
administer oaths necessary in the performance
of their duties:

(1) The president, military judge, trial coun-
sel, and assistant trial counsel for all general
and special courts-martlal.

(2) The president and the counsel for the
court of any court of inquiry.

(3) All officers designated to take a deposi-
tion.

(4) All persons detalled to conduct an inves-
tigation.

(56) All recruiting officers.

(6) All other persons designated by regula-
tions of the armed forces or by statute.

(c) No fee may be pald to or received by any
person for the performance of any notarial act
herein authorized.

(d) The signature without seal of any such
person acting as notary, together with the title
of his office, is prima facle evidence of his au-
thority.

(Aug. 10, 1956, ch. 1041, 70A Stat. 77; July 5,
1960, Pub. L. 86-589, 74 Stat, 329; Dec. 8, 1967,
Pub, L. 90-179, § 1('7), 81 Stat. 546; Oct. 24, 1068,
Pub. L. 90-632, § 2(34), 82 Stat. 1343.)

HiISTORICAL AND REVISION NOTES

Revised
seclion

Source (Stalules at

Source (U.S. Code) Large)

60:732(a).
60:732(b).
60:732(¢),
60:732(d),

Max 5, 1850, ch. 169, § 1
(H:l"t. 136), 64 BStat,

In subsection (a), the word “may’ {5 substituted for
the words “shall have authority to". The word “shall”
before the words "have the general powers' is omitted
as surplusage. The words “the continental 1imits” are
omitted, since section 101(1) of this title defines the
United States to include the States and the District of
Columbia.

In subsections (a) and (b), the words “In the armed
forces' are omitted as surplusage.

In subsection (b), the word "may" is substituted for
the words “shall have authority to".

In subsection (c), the words “of any character” are
omitted as surplusage. The word "“may" Is substituted
for the word “shalf”,

In subsection (d), the word “15” is substituted for the
words ‘‘shall be"'.

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(a), see section 3602(b) of Titie 22, Forelgn Relations
and Intercourse.

AMENDMENTS

1968—8Subsec. (b), Pub, L. 90-632 substituted *“mili-
tary judge” for “law officer’ in par, (1),
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1967—Subsec. (a)(1). Pub. L. 90-179 inserted refer-
ences to judge advocates of the Navy and the Marine
Corps.

1960—Subsee. (a). Pub. L. 86-589 permitted the ad-
ministration of oaths and the performance of notarial
acts for persons serving, employed by, or accompany-
ing the armed forces outside the United States and
outside the Canal Zone, Puerto Rico, Guam, and the
Virgin Islands.

ErreECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-622 effective on the first
day of the tenth month following October 1968, see
section 4 of Pub. L. 90-632, set out as a note under sec-
tion 801 of this title.

§937. Art. 137, Articies to be explained

Sections 802, 803, 807-815, 825, 827, 831, 8317,
838, 855, 877-934, and 937-939 (articles 2, 3,
7-16, 25, 27, 31, 37, 38, 55, 77-134, and 137-139)
of this chapter shall be carefully explained to
each enlisted member at the time of his en-
trance on active duty, or within six days there-
after. They shali be explained again after he
has completed six months of active duty, and
again at the time when he reenlists. A complete
text of the Uniform Code of Military Justice
and of the regulations prescribed by the Presi-
dent thereunder shall be mnade avaflable to any
person on active duty, upon his request, for his
personal examination.

(Aug. 10, 1956, ch. 1041, 70A Stat. 78.)

H1STORICAL AND REVISION NOTES

Revised Source (Slalules al
section Source (U.S. Code) Large)
937 corieniand 50:733.

ng 6, 1950, ch, 169, §1
(Art,

137), 64 Stat.

The word “each” is substituted for the word “every”.
The word "member” {s substituted for the word
“person”. The words "“in [any of) the armed forces of
the United States" are omitted as surpiusage.

REFERENCES IN TEXT

The Uniform Code of Mifitary Justice, referred to in
text, 1s classified to this chapter.

§ 938. Art, 138. Complaints of wrongs

Any member of the armed forces who believes
himself wronged by his commanding officer,
and who, upon due application to that com-
manding officer, is refused redress, may com-
plain to any superior commissioned officer, who
shall forward the compiaint to the officer exer-
cising general court-martial jurisdiction over
the officer against whom it {s made. The officer
exercising general court-martial jurisdiction
shall examine into the complaint and take
proper measures for redressing the wrong com-
plained of; and he shalil, as soon as possible,
send to the Secretary concerned a true state-
ment of that complaint, with the proceedings
had thereon.

(Aug, 10, 1956, ch, 1041, 70A Stat. 78.)
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HISTORICAL AND REVISION NOTES
Revised Source (Statutes at
section Source (U.S. Code) Large)
838 cverrrnrend] 50:734, Max 5, 1850, ch. 169, §1
rt, 138), 64 Stat.

The words ‘commanding officer’ are substituted for
the word “commander”. The word “who” is inserted
after the word “and”. The word “commissioned” Is in-
serted after the word “superior” for clarity. The words
“The officer exercising general court-martial jurisdic-
tion” are substituted for the words "That officer” for
clarity. The word “send"” is substituted for the word
“transmit”. The word “Secretary’ is substituted for
the word ""Department’ for accuracy, since the “De-
partment”, as an entity, could not act upon the com-
plaint.

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.

§939. Art. 139. Redress of injuries to property

(a) Whenever complaint {s made to any com-
manding offlcer that willful damage has been
done to the property of any person or that his
property has been wrongfully taken by mem-
bers of the armed forces, he may, under such
regulations as the Secretary concerned may
prescribe, convene a board to investigate the
complaint. The board shall consist of from one
to three commissioned officers and, for the pur-
pose of that investigatlon, it has power to
summon witnesses and examine them upon
oath, to recelve depositions or other documen-
tary evidence, and to assess the damages sus-
talned against the responsible parties. The as-
sessment of damages made by the board is sub-
ject to the approval of the commanding officer,
and in the amount approved by him shall be
charged against the pay of the offenders. The
order of the commanding officer directing
charges herein authorized is conclusive on any
disbursing offlcer for the payment by him to
the injured parties of the damages so assessed
and approved.

(b) If the offenders cannot be ascertained,
but the organization or detachment to which
they belong Is known, charges totaling the
amount of damages assessed and approved may
be made in such proportion as may be consid-
ered just upon the individual members thereof
who are shown to have been present at the
scene at the time the damages complalned of
were inflicted, as determined by the approved
findIngs of the board.

(Aug. 10, 1956, ch. 1041, 70A Stat. 78.)
HISTORICAL ANI: REVISION NOTES

f:c”“i‘g’,‘f Source (U.S. Code) s°""“lff'“‘“‘“ at
939(a) ........ 50:735(a),

Max §, 1950, ch. 169, §1
939(b) ........ 50:735(b). (‘:t. 1

39), 64 Stat.

In subsection (a), the words “Secretary concerned"
are substituted for the words “Secretary of the De-
partment”. The word “under” is substituted for the
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words ‘subject to”. The words “or affirmation” are
omitted as covered by the definition of the word
“oath" in section 1 of title 7. The words “it has” are
substituted for the words ‘shall have" in the second
sentence. The word “is' is substituted for the words
“shall be" before the words “subject’” and “conclu-
sive", The word '‘commissioned" is inserted for clarity.

In subsection (b), the word “If” is substituted for the
word “Where”. The word “considered” is substituted
for the word “deemed"’,

CROSS REFERENCES
Article to be explained, see section 937 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 937 of this title.
§940, Art. 140, Delegation by the Presldent

The President may delegate any authority
vested in him under this chapter, and provide
for the subdelegation of any such authority.

(Aug. 10, 1956, ch. 1041, 70A Stat. 78.)

HISTORICAL AND REVISION NOTES

Revised Source (Statutles at
section Source (U.S. Code) P
940 .0ucrrinens 50:736.

May 5 1950, ch, 169, §1
(Art. 140), 64 Stat.

The word “may” is substituted for the words “is au-
thorized to * * * to”.

CHAPTER 48—MILITARY CORRECTIONAL

FACILITIES
Sec.
851. Establishment; organization; administration.
952, Parole,
953. Remission or suspension of sentence; restora-
tion to duty; reenlistment.
954, Voluntary extension; probation,
955, Prisoners transferred to or from foreign
countries.
AMENDMENTS

1980-—Pub. L. 96-513, title V, § 511(26), Dec. 13, 1980,
94 Stat. 2922, added item 955.

§ 951, Estahllshment; organlzation; administration

(a) The Secretaries concerned may provide
for the establishment of such military corrce-
tional facilities as are necessary for the confine-
ment of offenders against chapter 47 of this
title.

(b) The Secretary concerned shall—

(1) designate an officer for each armed
force under hls jurisdiction to administer mil-
{tary correctional facilities established under
this chapter;

(2) provide for the education, training, re-
habilitation, and welfare of offenders con-
fined In a military correctional facility of his
department; and

(3) provide for the organizatlon and equip-
plng of offenders selected for training with a
view to their honorable restoration to duty or
posslble reenlistment.

(c) There shall be an officer in command of
each major military correctional facility. Under
regulations to be prescrlbed by the Secretary



